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The Dean Reports

Law schools ought to define their mission to encompass
teaching, research, and scholarship about the legal
profession. 1 believe this simple statement to be uncontroversial, although its simplicity masks a number of
important issues. In this report I explore some of the
issues and tell you what your law school is doing to fulfill
this objective.
Since their inception, of course, law schools have been
interested in the legal system and its reform. From the
early work of Roscoe Pound, including the conference he
organized on The Causes of Popular Dissatisfaction with
the Justice System, to his own path-breaking research and
recommendations concerning the criminal justice system
in Cleveland, law faculty have been an important part of
the justice reform movement. This has been a natural
outgrowth of the fact that the subjects we teach and
study—civil, administrative, and criminal procedure and
the craft of judicial decision-making—invite critical
commentary and proposals for reform.
Similarly, although the lawyering skills curriculum was
innovative (and controversial) twenty years ago, we now
take it as second nature that we are involved in teaching
and research concerning how lawyers counsel and
advocate, including both the skills they use in represent
ing their clients and the substantive body of knowledge
that forms the law.
But law school professors and administrators have not
spent much time writing and thinking about the legal
profession itself—how the profession goes about doing its
job, how it is organized and governed, how it functions as
a business and as a profession, and how its future will be
shaped by demographic, technological, and economic
forces. We have started, but now we need to do more.
The movement to focus attention on issues relating to the
organization and delivery of legal services began twenty
years ago when law schools began getting serious about
teaching legal ethics. Courses in professional responsibil
ity started small and dealt mainly with the “rules”
governing lawyering, but inevitably they began to pull in
material about what lawyers do and how they do it. After
all, the responsibilities of a lawyer, and the pressures a
lawyer faces, depend a great deal on the way the profes
sion is organized and how it delivers its services. Notably,
our Professional Responsibility is now a three-hour
required second-year course, taught in many sections by
several faculty; it allows us to increase greatly our
students’ understanding of the ethical and jurisprudential
underpinnings of the profession, and also the organiza
tion of the profession itself.
But even this was not enough for us. Under the leader
ship of Professor Robert Lawry—and with the close
involvement of Peter Joy, director of our clinical program,
and several other faculty—we began new initiatives. Our
Program on Professionalism (earlier described in these
pages) has given our students a more sustained and

comprehensive vision of the role of lawyers. Like profes
sional responsibility, professionalism cannot be under
stood outside of the context in which lawyers do their
work; our program has sought to integrate glimpses of
the role of lawyers, and the attributes of a professional, at
various points in the curriculum and through a series of
extracurricular programs and presentations. Similarly, our
program on the delivery of legal services, which has been
ably headed by Kenneth Margolis of our clinical faculty,
has initiated path-breaking research on the attitude of
clients toward their lawyers and has expanded our
capacity to bring information to our students, and to the
profession, concerning ways of delivering legal services
more effectively. And our clinical program, set up as a
small law office, allows students to appreciate the
business of law and the dynamics of running a law office.
Though it provides services without charge, we ask
students to keep time records so that they can begin to
see the relationship between the time they spend on a
problem, their efficiency as lawyers, and the fees they
would otherwise have to charge. How fortunate we are to
be able to announce the expansion of our clinical
program through the newly named Milton A. Kramer Law
Clinic (see page 15).
Here I want to tell you about another exciting project. As
the capstone of our centennial celebrations, we have
organized what we call the Assembly on the Future of the
Legal Profession, to be convened in early June in Cleve
land. You should be proud to be part of a law school that
is involved in such a significant undertaking.
Our planning started two years ago when Charles Ault
’51, one of the close friends of the law school, got us
together with representatives of the Center for Profes
sional Responsibility of the American Bar Association and
with the executive director of the American Bar Founda
tion, Briant Garth, who then joined our Visiting Commit
tee. Out of the planning process has come an
invitation-only meeting for which we are assembling sixty
leaders of our profession to reflect with us on reforms
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that the legal profession should undertake to anticipate
the pressures and opportunities it will face in the future.
This is not a conference: there will be an interchange
among knowledgeable leaders but few presentations. It
will be forward-looking, not topical. We will be working to
identify the issues of the future.
Our discussion will be grounded in several scholarly
papers which we have commissioned and which will
eventually be published both in the assembly proceed
ings and as part of a symposium issue of our law review.
Three of the papers provide futuristic looks into topics
that will influence the profession. The paper on techno
logical trends is by Professor Ronald Staudt of the
Chfcago-Kent Law School. A paper on economic and
political changes in the global community is being written
by David Trubeck of the University of Wisconsin and Yves
Dezalay of the Centre de Recherche Interdisciplinaire de
Vaucresson; and a paper on demographic changes is
being written by Robert Nelson, a research scholar at the
American Bar Foundation. These papers will provide a
background. Four other papers, each accompanied by
suggestions for reform, will be the focus of our discus
sion; their subjects are the internationalization of law
practice, economics and work environment, the role of
lawyers in society, and the delivery of legal services.

1 cannot forecast what will come out of the Assembly. We
seek to be a catalyst for discussion, but we have no
agenda to push. Having read the drafts of the papers, I
can say that we have already achieved something
significant by sponsoring the work done thus far. 1 can
also report that the idea has attracted a great deal of
interest from those we have invited to participate. The
attendees will be an impressive group, both in stature and
in diversity.
Our horizon extends beyond the Assembly, for we are
also working on plans that will involve our law school as
a continuing catalyst; we will bring people together to
continue the Assembly’s work and to make sure that its
recommendations are implemented. Our plans envision
the formation of working groups around the country to
continue the dialogue, an electronic bulletin board so that
all members of the profession can be involved in it, two
more assemblies before the end of the decade, and a
series of visiting faculty to our law school who, with our
own faculty, will carry on the work of the Assembly.
The future Is challenging but exciting. Through this work
we are fulfilling the objective that 1 outlined at the
beginning of this report, and we are doing so in a way
that will enhance the dialogue about our profession’s
future, and our students’ preparation for it.
—Peter M. Gerhart

The Dean of the School of Law
Case Western Reserve University

Peter M. Gerhart
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at the

Centennial Gala
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Dean Erwin N. Griswold
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Cuyahoga County Courthouse
1 Lakeside
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Cleveland, Ohio

For reservations 216/368-3308
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Case Western Reserve University School of Law

6:00 p.m. Cocktails
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The Action in the Transaction
Life Around the Contractual Edges

by Joel Levin
Lecturer in Law
Editor's Note: Joel Levin is one of several practicing
attorneys who teach in the law school. Practitioners teach
sections of our skills courses (e.g., The Lawyering Process,
Trial Tactics) and some substantive courses in areas we
cannot cover with regular faculty. These adjunct instructors
are some of our best, most dedicated teachers. They enrich
our curriculum, and their practical experience provides
our students with valuable insights. We appreciate their
contributions to our academic program.
—W.C.L.

he defining claim and justification of contract is
choice. Tort and criminal duties are externally or
societally imposed, while contract involves
obligations the parties assume, duties otherwise
nonexistent. However, once self-imposed, the duty is
strictly construed (with nonperformance generally
unexcused), is part of a more generalized network of
contractual duties, and is subject to a specified and wideranging set of remedies.

T

The duties imposed on
contractors are justified by
a choice informed by a
knowledge of what has
voluntarily been assumed.
Historically, contract has
moved from formal to
mechanical to mechani
cal/remedial to diffuse in
its social context, with the expectations of contracting
parties shifting with increasing contractual freedom. The
positive law traditionally provides a drag on contractual
freedom, justified (perhaps) on grounds that extra duties
should not be lightly imposed.

and performance difficulties, as well as escape, exculpa
tory, and de facto penalty clauses in routinized form
contracts, may be far from the understanding of the
obligations assumed by the contracting parties them
selves. Some kind of new beginning is necessary.
In fact, the notion of contract must be one of a sliding
scale, with strands of enforceable obligations worthy of
enforcement. Party expectations, social practice, and
ethical constraints suggest such a solution. For many
deals and much behavior, there is contractual obligation
without a contract, as only the narrow duty actually
assumed ought to be enforced.
We live in a society overwhelmed with legal rules. Our
homes, families, occupations, education, savings, proper
ties, and liberties are governed and often governed tightly
by a myriad of rules which vary in complexity, intrusive
ness, and fairness. The persons governed by these rules
have usually not chosen them and only occasionally can
modify or tinker with them. Yet, in one area at least, some
of the rules are claimed to be the personal invention of
those governed by them. This area, obviously, is contract.
The claim of personal
selection of self-governing
rules, what we shall call
“the contract claim,” has a
descriptive and a norma
tive component. Descrip
tively it suggests that the
parties select their own
rules in choosing their own obligations. Normatively, it
holds that it is not unjust to allow rules which are
voluntarily self-imposed to be enforced, even if those
rules or their results are not otherwise fair, while it is
unfair to impose tort rules which act to defeat the
voluntariness which instantiates personal freedom.

The traditional theory ... is
factually mistaken and morally
pernicious.

Traditional theory holds that when contractual behavior
is occurring—where there is talk or conduct involving
voluntarily assumed obligations—one of two things
happens. Either a contract fails, with the parties remain
ing in their original position or with some concomitant
clean-up possible if there was limited reliance or unjust
enrichment: or a contract arises with full-blown, mutual,
foreseeable duties, allowing of few defenses for nonper
formance, and providing the remedy of expectation
damages or required (specific) performance for breach.
This theory is factually mistaken and morally pernicious.
As societal expectations regarding contractual conduct
change, any unity or consensus as to what is expected
becomes uncertain. Representations not rising to a
compiete contract are made, as are promises where a
divergent range of foreseeable consequences can be
found. Moreover, formal documents, though signed, often
vary widely from the expectations of the parties or even
fail accurately to reflect the deal itself. Lack of knowledge,
education, imagination, experience, and legal acumen is
just part of the story. The intention with regard to terms

Suppose I promise to deliver a hundred bushels of corn or
a first edition of Williston’s Treatise on Sales in exchange
for $500. These agreements may not be fair, reasonable,
equitable, or even sane, but if 1 am tendered the $500,1
owe the goods because 1 chose to make myself bound.
The nature of obligation is voluntary (1 could have kept
my corn or my Williston) and the terms which order the
rules were selected by the parties (1 could have asked for
more money, provided only for food generally rather than
corn specifically, or agreed to the delivery of a work of any
dead contract theorist). The actual constitutive contract
rules are not a matter of free choice, or at least not com
pletely, but which duties are selected, and which rules are
instituted or avoided, is up to the contracting parties.
All this can be contrasted to the “tort claim.” The tort
claim is that the ruies governing a dispute should be
based on fairness. What counts as fair may be problem
atic, the extent to which efficiency is a component of
fairness may be controversial, and where one draws lines
between (for exampie) the fairness of precedent in treat-
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ing like cases alike versus doing equity and overturning
past decisions which were wrongly decided may be mat
ters of Herculean difficulty. Nevertheless, the tort claim
has at least two straightforward principles: fairness is not
determined by the parties, and considerations of personal
choice by those bound are usually of little or no relevance.

or any chance of his future farm. The loan is secured by a
promissory note, due in ten years, for $10,000 in Ameri
can currency. Should this contract be enforced? How
much wording needs to be changed to constitute a
contract of usury here, a contract normally thought
burdened by duress?

The tort claim is one of pure fairness, while the contract
claim has fairness as one (possible) element to be
weighed with voluntariness. Contract claims come in
different strengths and solutions. The strong contract
claim holds that If agreements are voluntarily undertaken,
they should be enforced without resort to fairness. This
could allow agreements to be performed in such areas as
indentured servitude,
Russian roulette, dueling,
usury, or even certain
kinds of blackmail. Miti
gated or moderate contract
claims allow that fairness
in the transactions must
also be weighed, with the
importance of each
element—that is, voluntari
ness and fairness—a
matter of individual theory.

The second concern of the contract claim can be seen to
involve rules of exclusion and avoidance, that is, striking
certain putative contracts because the value presented,
voluntariness, is insufficiently robust to be worth saving.
This second concern generally but not always involves
contractual overreaching, and is treated by excluding the
agreement from the realm of contract or avoiding the
particular contractual duty.
For example, the contract
in The Merchant of Venice
calling for damages of a
pound of flesh for breach
of the contract was not
enforced because the
damage clause called for a
penalty. Such rules can be
analyzed either as justified
because they do not
endanger the values of
liberty and choice, as what is promoted are the reason
able ends of liberty and rational choice; or because
fairness here so heavily intrudes in such cases that, in
any balancing, voluntariness as the element representing
liberty and choice must diminish (somewhat) or take a
back seat in importance. Either way, cases of impossibil
ity of performance, penalty clauses, fine-point (and notso-fine-point) exclusions defeating the core and purpose
of the contract, or certain kinds of waiver are examples of
clauses or contract terms courts will often ignore,
overlook, reform, or strike despite the presence of
voluntariness and even the expressed affirmation before
hand of their meaning by the party being bound.

The tort claim is one of pure
fairness, while the contract claim
has fairness as one (possible)
element to be weighed with
voluntariness.

The Important point is that the contract claim holds that
we may depart from fairness to achieve another end.
Individual choice is a deeply held value. People should be
allowed to choose their own jobs, schools, possessions,
spouses, leisure, and future projects. They ought to be
left to decide whether to spend money on new golf clubs
or extra insurance, or to join the Madonna Fan Club
rather than the American Philosophical Association.
Contract is a primary and indispensable vehicle for
individual choice; or put differently, a set of rules which
looks only to fairness and fails to account for voluntarily
assumed obligations truncates and even eviscerates
individual liberty.
So suggests the contract claim, even the moderate claim.
However, the claim needs a great deal of conceptual work
before it can become a useful theory. Before voluntarily
assumed obligations should be enforced, or at least
before we are willing to overlook any unfairness which
would otherwise bar their enforcement, two concerns
need to be addressed in a more fullblooded way: has
“true” voluntariness occurred, and have certain offensive
types of agreement been excluded as overreaching. The
first requirement, for a “true” voluntariness, often
concerns duress or what have inartfully been called
“contracts of adhesion.” If one does not “truly” agree
because of coercion by the other party or because of
background coercion to the deal, one has not really
volunteered. Then the values of liberty being promoted
are not being served, and there remains no reason to
enforce the contract. The line-drawing problems here
would be sufficiently overwhelming to cause all but the
most masochistic theorist to return to pretheoretical,
case-by-case analysis, but they are not even the most
difficult of problems in this area. One person’s voluntari
ness is^another person’s duress.
Put differently, in a situation where real hardship is being
faced, potentially every contract falls afoul of the “true”
consent problem, even if the parties themselves suffer no
disparity in bargaining position. Suppose a Greek peasant,
being chased by the Nazis late in World War 11, needs $25
in Greek currency to book passage to freedom in America.
He asks his frugal and prudent peasant friend for the
money, knowing the friend himself is not in danger and
has been saving to purchase a farm. The friend lends the
money, knowing he may never again see it, the borrower.
Case Western Reserve University School of Law

To summarize then: The contract claim justifies the
enforcement of otherwise unfair contracts after certain
basic adjustments are made to allow for some threshold
degree of fairness, a wariness about duress expressed by
exclusion rules, and a concern for overreaching through
Joel Levin, a
partner in the
Cleveland firm of
Nurenberg, Plevin,
Heller & McCarthy,
has been a member
of the taw school's
adjunct faculty since
1982; this semester
he taught Philoso
phy of Law. He
holds four degrees:
A.B. andA.M. (in
European history)
from the University
of Chicago, J.D.
from Boston
University, and from
Oxford the D.Phil.
in Jurisprudence.
An earlier article,
co-authored with
Banks McDowell,
was published in the McGill Law Review (1983): “The Balance
Theory of Contracts: Seeking Justice in Voluntary Obligations. ” The
essay reprinted here was prepared for a conference held last spring
at Pennsylvania State University—Berks and first published in Flux,
Complexity, and Illusions in Law, edited by Roberta Kevelson
(Peter Lang, 1992). Lang is also the publisher of Levin’s own book.
How Judges Reason: The Logic of Adjudication.

avoidance rules. Is this enough for the claim to be valid,
or at least persuasive?
Let us put to one side what is not part of the claim. There
might be reasons to enforce, even encourage, certain
agreements absent any justification of fairness. The
voluntariness may be so great and the unfairness so
slight that it can be ignored. Contracting could be fair in
an institutionalized sense but not necessarily so in
individual cases, enforce
able for that reason alone.

have complaints about lack of foreseeability, mistakes of
law or fact, the physical or economic impossibility of
performance, or ignorance of certain terms or their
implications. These complaints by disgruntled obligors
are so numerous as to be a common feature of all but the
simplest contracts. When one enters into the basic
contractual arrangement, according to the single-shot
theorist, one also consents to the rules of the enterprise
and cannot complain about such problems as lack of
foreseeability. If an obligor
is unsure about the scope
of the agreement, he can
investigate further, change
the terms, specify or
delineate the rules, or walk
away from the transaction
altogether.

A set of rules which looks only
to fairness ... eviscerates
individual liberty.

Other reasons here are
legion. One, which we
might call the rule consequentialism view, is that
contracts are fair if the
general rules are fair
without regard to individual cases. Greatest good or en
masse preference advancement is advocated. A second
reason, the invisible hand view, suggests that we can
achieve fairness better by promoting the self-interest
implicit in choice than by aiming at fairness directly. The
cold Invisible hand supposedly in fact treats parties more
warmly than the heat brought by the moral outrage of a
sympathetic brain. A third view, the unabashed capitalist
view, suggests that the institution of contract is so vital to
the freedom of the type of society which in turn allows
for the rise and existence of fairness in general that we
can deem (technically proper) contracts to be per se fair.
This is trickle-down fairness.
Finally, fairness may be held not to be all that Important.
Certain economic-utility views, as well as the views of
certain monetarist economists and libertarian political
theorists, suggest fairness is undefinable, irrelevant,
ineffable, pernicious, impossible to achieve, ubiquitous in
any case, of trivial importance, or a combination of some
of or all of the above. None of these views, or any other
reasons for the enforcement of contracts apart from their
individual fairness (that is, the fairness of individual
contracts). Is part of the contract claim.
Remember, the contract claim holds that otherwise unfair
contracts become untainted because those obligated
have agreed to the terms. A contract for the sale of a
house worth $200,000 at a
condemnation proceeding
but sold for $100,000 under
an agreement may be
enforced without qualms.
Employment services with
a market value of $1,000
per week may be offered,
and damages recovered for
breach of the offer If accepted, at $200 per week. Enlisting
in the Foreign Legion as a private might be rash, impover
ishing, humiliating, and career-damaging for a physician
seeking adventure, escape, and a place to practice his
French: but the contract will likely be enforced.

But it should be noticed that the single-shot theory has
moved away from the original contract claim. The duty
enforced is not the same as the duty assumed. Suppose D
joins a private club, pays entry and annual dues, partici
pates in a few club activities, and then later finds that the
club requires onerous service of its members. Can D be
held liable for the nonperformance of that service?
Potential services can be mapped on a scale both of
onerousness and of foreseeability. Requirements to attend
meetings, travel to attend meetings, dress in costume at
meetings, engage in tedious, physically taxing, humiliat
ing, or potentially debilitating labor during the meetings
might be ranked or ordered on an onerousness scale.
Suppose the meetings were in existence, but only referred
to obliquely when D joined the club, or were mentioned
in bylaws incorporated by reference, or quoted in bylaws
provided to new members but buried in the fine print of
thousands of pages of documents. Here foreseeability
would obviously be a problem. Put more concretely,
could membership in a chess club require participation in
the annual club skydiving party? Could membership in a
parachute club so require? What about membership in a
military retirement club for the Army Airborne, limited to
World War II veterans, which would require geriatric
acrobatics?
In any case, if the club sues D for the failure to perform
club duties, D will likely complain that he did not under
stand, anticipate, expect,
or foresee the many club
requirements. He joined to
play chess, or some similar
other story. The form of
any written contract could
allow of indefinite if not
infinite variation. The
point, at least for the
single-shot theorist, is that in joining the club D agreed to
be bound by Its rules. But clearly D never agreed to be
bound by the meetings or the jumping. If they work an
unfair imposition on him, this imposition cannot be
justified on the basis that he specifically agreed to them.
Ex hypothesi, one could hardly agree to something one
did not foresee or anticipate.

Could memhership in a chess cluh
require participation in the annual
cluh skydiving party?

Nevertheless, there Is a troubling problem not of volun
tariness, but of what obligation is being assumed. It Is not
enough to hold someone liable for a voluntarily assumed
obligation when the only analysis concerns the voluntari
ness aspect. We need to know what set of duties are being
assumed.
One holding the contract claim could adopt what might
be called a single-shot contract theory. That theory
suggests that once one agrees to be bound in general by a
contract, one agrees to be bound by the entirety of
contract duties regardless of whether these duties were
explicitly assumed or even understood. The parties may

The single-shot theorist needs to find a new premise to
catch D. He might hold that by entering into a contractual
arrangement, D waived the right to complain (or is
estopped from complaining) about the unfairness of the
arrangements, even those unforeseen. By entering into
the contractual enterprise, one accepts the rules of the
enterprise. When one takes out a simple loan from a bank,
for example, one enters into a world of debtor/creditor
relationships, security interests, exact performance, and
waiver of bankruptcy protection. Performance in the form
of repayment may become impossible for every reason

May 1993

5

which troubles and besets mankind. But the borrower
voluntarily entered into the basic or, to use Karl Llewe
lyn’s term, the core contract, and by implication entered
into all derivative, concomitant, tangential, and related
other duties.
If these other implied obligations were not knowingly
assumed, then the contract claim must add a further
premise; a single duty assumed within an enterprise
waives the right to complain of other duties the enter
prise imposes. This premise, whatever its other attrac
tions, is a tort, not a contract, argument. It suggests that
fairness follows from entry into the initial contract,
regardless of the voluntary assumption. The justification
given for finding fairness is usually reliance. The other
party, the obligee, relies on the full calculus of duties.
Thus it would be unfair to him not to enforce
each of them.
The unfairness, at least when automatically imposed
rather than proven or found, is questionable. Suppose B
enters a parking garage, sees a small sign with rules
posted next to the mechanical dispenser of a ticket which
itself contains further rules, and then, having read
neither, he parks his car. Any number of unfortunate
situations may result. The car Is stolen, the garage burns
down, an attendant collides with B’s car, B’s charge is $2
per hour plus the sum of the digits in his telephone
number, a worker drops a can of paint through B’s
windshield, B’s car is towed when left overnight to a site
forty miles away, or B’s space is over a trap door, which
opens and drops B’s car into a fast-moving river.
Somewhere on the small entry sign or on the ticket may
be words which state; “Contract. By entering you have
agreed to the following terms,” followed by recitations of
waivers, directions, arcane pricing, and warnings. There
may or may not be reference to further rules, incorpo
rated by reference, available in the parking garage office.
Aside from a few concerns regarding contract formation,
why should any reliance by the owner of the parking
garage count? It can always be argued that the overhead
cost, particularly the cost of insurance, diminishes as a
result of these rules, and thus affects the parking price.
But what if the price were the same as during an earlier
time when the ticket and the sign said no more than
Welcome, or were the same as in similar parking lots
without such language? Would it be relevant if the ticket
were drafted by outside legal counsel, and the owner was
as ignorant as B of the wording?
However, the tort claim—which follows pure fairness—is
that reliance needs to be proved, and that the degree of
reliance is relevant to the measure of damages. The
single-shot theorist attempts to borrow from the tort
claim, but does it improperly and seemingly indefensibly.
The theorist might abandon the waiver argument and
embrace a limited tort claim, but embrace it openly. The
new premise of single-shot theory would be; when the
limits of the assumed obligation run out, tort principles
will be adopted. The analysis of a contract would be two
part; ongoing contract rules when the duty is clearly
assumed, .and ordinary tort rules when it is not. One
might consider such doctrines as bad faith, misrepresen
tation, induced reliance, and various remedial doctrines
now found in the law of quantum meruit and unjust
enrichment.
The concern at this point is to save the contract claim
from severe restriction. An unyielding advocate of the
contract narrowly stated would hold that without full
mutual understanding as to the scope of everyone’s
duties—what is called, now somewhat unfashionably.

Case Western Reserve University School of Law

“a meeting of the minds”—there is no contract. Put differ
ently, to have an enforceable agreement there first ought to
be an agreement. Where there is a failure to agree on a
sufficient number of possible terms, the contract fails, the
proper remedy is rescission, and the parties should be put
back in the position they were before the putative agree
ment. Returning to the status quo ante is generally, and
rightfully, considered a dismal remedy to a failed contract.
Parties have already changed their positions, and returning
them to where they were previously in any moderately fair
and just way involves the same difficulties of the irre
versibility of time as we notice everywhere else.
So the single-shot theorist is glad to save contract from
the oblivion of rescission by the use of tort concepts
such as bad faith. But obvious difficulties arise. Tort
generally requires fault and a wrongdoer, and often the
obligee is blameless. If the party bound (the obligor) fails
to foresee duties arising or impossibilities of performance
coming, no tort-like wrong has occurred. Moreover,
remedies associated with tort law are more severe and
far-reaching, involving (for instance) a greater degree of
remoteness of recoverable (or consequential) damages
and the possibility of specific performance. Why should
there be a disparity when it may be the obligor who was
at least as remiss and blameworthy for the failure of the
normative aspect of the contract claim as the obligee?
Why should incompleted contracts allow a better recov
ery than ordinary ones or shortsighted bargainers be
given a windfall?
There is a more basic problem, though. No clear way
exists to separate the contractual aspects of the contract
from the tort ones. Notions of intention, causation, risk
allocation, and meeting one’s duties (or performance),
just to start, vary greatly from contract to tort. The
measure of damages, the capacity of the parties, duress,
and voluntariness itself are weighed and considered
differently. A theory that requires different analyses
within the same social situation, involving different and
often incompatible aims, best ought to be left untried and
quickly forgotten. This imperative takes on a greater force
when you remember that, under this version of the single
shot theory, contract and tort analysis have an equal
footing. There is an oddity and even an unseemliness in
such equality in the contract arena. What then is left of
the contract claim? Or put differently, can that claim
stand with some viability? What should be done with
those contracts, or parts of contracts, only vaguely
realized, buried in overlooked forms, never anticipated,
improperly understood, or following in time from imper
fect contract formation (as for instance when parties
agree to begin performance on some vague contractual
understanding, stating that they will work out the details
and further terms later)?
One answer would be to stay with the contract claim
developed earlier,' and make neither nod nor apology to
the tort claim. This new theory would have two parts;
voluntariness would be balanced with fairness in deciding
the enforceability of an obligation, and fairness would
supplement voluntariness to establish a contract. The
fairness itself would be contractually informed rather
than tort informed, and would operate on a sliding scale.
The first part suggests that the greater the degree to
which the obligor assumes the actual duty being
imposed—knew that such a duty existed or could be
construed to exist, was presented with facts which would
imply the duty, ought to have been aware of the govern
ing or constitutive rules which, in governing the deal,
would impose a duty, or engaged in conduct from which a
duty should be construed—the less fairness is required.
The second part suggests that if voluntariness is in
retreat in part of the contractual conduct, only a minimal

intrusion of fairness should be introduced to allow the
goals of choice underlying voluntariness to prevail on
those portions of the contract upon which agreement has
occurred. The principles underlying voluntariness thus
order the fairness used to reform the contract. An
example taken from an ordinary contract situation can
illustrate this.
Suppose C purchases single-limits automobile insurance
in the amount of $500,000 for liability protection. Suppose
he further purchases, with it, $500,000 in an uninsured
motorist policy, giving C protection in the case of an
accident caused him (or his family) by another driver
without insurance. This is popular coverage for a
common concern. C later is involved in an accident with
another vehicle where both C and the other driver share
fault. C’s daughter, a passenger, is severely hurt. The
daughter sues both C and the other driver, collecting
judgments against both.
The contract has an intrafamily exclusion clause: cover
age does not exist when one family member sues another.
The insurer thus refuses to pay. The daughter, finding the
other driver to be both impecunious and uninsured, sues
her father’s insurer under the uninsured motorist cover
age. Again, the intrafamily exclusion bars recovery. The
underlying contract, and the exclusion mentioned, are
standard form contracts, mass-produced and massemployed. Should they be enforced against the daughter?
The daughter as a contract bargainer stands in the shoes
of C. What did C agree to? One of four scenarios probably
occurred: C understood the family exclusion and
assented to it; C was unaware of the exclusion; C was
vaguely aware of the exclusion, but understood it imper
fectly; when C purchased the policy from the local
insurance agent, the exclusion was not discussed—just
other terms, with the assurance that the standard and
usual policy would follow in the mail shortly thereafter.
No conceptual problem is presented by the first scenario.
C knew what he was agreeing to. What of scenarios two,
three, and four, involving ignorance, misunderstanding,
and incomplete bargaining? Notice we have rejected
various analyses as unsatisfactory; blithe acceptance of
all contract terms, regardless of C’s knowledge or actions
in assuming the duties; rescission and voiding of the
contract as not possessing a complete mutual under
standing or meeting of the minds; tort tampering by
allowing the insurance policy generally enforced on the
primary portions of the agreement, but inspecting for
such tort principles as bad faith or fraud in the remain
der; or tort hegemony, looking for reliance here either by
C or the insurer to find out who counted on what.
Under scenarios two through four, it is clear that C and
the insurer had in common a belief that basic insurance
was being purchased; it is also evident that the limit of
exposure for the insurance company was $500,000, that
no misrepresentation or other tortious activity by either
party occurred, that uninsured and intrafamily exclusions
are not normally within the understanding of potential
purchasers but are common knowledge to insurers, and
that C apparently made some effort to purchase relatively
complete and deep protection for himself and his family.
A tort remedy allowing C to sue and potentially to
recover a sum greater than the $500,000 (which the
insurance company used as its underwriting benchmark)
seems as unfair a solution to surprise exclusions as
curtailing insurance protection to C for his children in the
position where they are most often found at risk: as
passengers in his car. Instead, at least in the situations of
bargaining ignorance and incomplete bargaining (scenar
ios two and four), one would find insufficient fairness to
allow the imposition of a general duty as written, finding

little in the way of voluntariness to the waiver of the right
to recover here, but would use the underlying concept of
choice to fill out the contract, reform it, and allow
recovery by C’s daughter.
In the case of the third scenario—that is, where C could
have spotted the language as part of a long, more compli
cated contract, or even a contract that was short but
involved matters he neither understood nor had consid
ered—there would be a similar result. C did not choose
the exclusion, had no understanding of the total terms of
the contract, assented hy signing to general insurance
protection without knowing much of the full range of
what was involved, and should be able to produce
evidence of the kind of protection and policy he wished
to purchase. In this case there is evidence that C wanted
full protection: the policy was otherwise wide-ranging in
its protection, including both liability and uninsured
motorist, and it had the relatively high limit of $500,000.
The insurer, however, may have difficulty showing that,
given its having drafted the document and better under
stood the exclusions, it brought these matters to the
attention of C for the purpose of allowing him an
informed and voluntary choice.
The idea of allowing full-blooded contract analysis to go
forward when problems arise in contract formation or in
the shared understanding of the parties has wider
application than simple insurance contracts. Many
contractual relationships continue for years or decades
with imperfect understandings of the parties at every
step. In the case of multiparty contracts, including
contracts between nations, where new circumstances
arise or previous assumptions prove unfounded, there
needs to be some analysis available which allows the aim
of the contract to be achieved without undue hardship
falling on one party or unexpected burdens never
contemplated being imposed on the other.

An Important Notice
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The Case Western Reserve University
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to be more severely restricted, please
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Associate Dean for External Affairs,
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of Law, 11075 East Boulevard, Cleveland,
Ohio 44106-7148.

May 1993

A Visit with Hitler’s Secretary
A graduate of
Yale University
(B.A., LL.B.),
Henry King
practiced law
in New York
with Miibank,
Tweed & Hope
and spent
many years
with TRW, Inc.
When he retired in 1983 as the company’s
chief corporate international counsel, he
began a new career at Case Western
Reserve as professor of law and director of
the Canada/U.S. Law Institute.

On December 15, 1992, almost on the
spur of the moment. Professor Henry
King hopped on an airplane, flew to
Germany, spent a few hours in
Munich, and immediately flew home
again. Why the trip? At long last, after
repeated attempts to gain an inter
view, he had the opportunity to talk
with a woman who had been Adolf
Hitler’s secretary—really, a member
of Hitler’s household—for the last
thirty months or so of Hitler’s life. In
fact, Frau Traudl Junge was in that
Berlin bunker until 3:30 p.m. on April
30, 1945, the day Hitler died.
Though he flew from Cleveland, in a
sense King’s journey to Frau Junge’s
door really began in Nuremberg in
1946. As a young lawyer, still in his
twenties. King served as a prosecution
counsel at the Nuremberg trials. He
was there almost two years. He prose
cuted, among others, Erhart Milch,
who was deputy to Hermann Goering
as head of the Luftwaffe and who had
considerable responsibility for such
horrors as slave labor and human ex
periments. Since Milch was a member
of the Central Planning Board, whose
chairman was Albert Speer, King met
repeatedly with Speer as he was
developing the case against Milch.
King continued to visit the impris
oned Speer even after he had gath
ered the needed information. “He
would open up,” King says. “He was
interested in art, and my mother was
an artist He was a very gifted
person. I certainly don’t approve of
what he did—it was horrendous! But
to understand the era, you have to
understand the people. And he was
closer to Hitler than anyone else.”
Speer served a twenty-year sentence,
then lived on until 1981. King saw
him several times in the post-prison
years, most recently for an intense
two days of conversation just a
month before Speer’s death.

For King, Speer was fascinating not
only in his own right, but because he
provided a “window”—King’s word—
through which to see Hitler and try to
comprehend his personality. King still
vividly remembers the first time he
heard Hitler’s voice on the radio. “It
was while I was at Choate. I had had
an appendectomy, and I wasn’t allowed
to do much. I was sitting on the lawn,
and I turned on the radio. And I heard
part of his speech at Nuremberg Sta
dium. It was a frenzied address, each
phrase whipping the crowd to new
heights. He and the crowd became
one. I never heard anything like it.”
If Speer was one window on Hitler, an
upper-level window. King thought he
might gain a different perspective
through a iower-level member of
Hitler’s personal entourage. In 1981,
when he revisited Nuremberg and
arranged to visit with Speer and
many other acquaintances from the
postwar trials, he tried to schedule a
meeting with Frau Junge. But she was
visiting a sister in Australia.

which covers Frau Junge’s account of
her days with Hitler. He brought no
notes to the interview: “I didn’t want
to seem programmed,” he says. He
also had the forethought to stop at a
florist’s and buy a red poinsettia; he
told the florist to “dress it up, put
everything he could think of on it.”
Frau Junge was delighted by the gift.
Frau Junge was just twenty-two years
old when she left her home in Munich
for Berlin. There she met the brother
of Martin Bormann, who happened to
be hiring a secretary for the Fuhrer.
She was one of ten women who took
the train from Berlin, and she was the
only one Hitler interviewed. He hired
her, and she attributed her success to
the fact that she was from Munich.
King thinks differently: “I know he
took her because she was smart. He
had four secretaries then, and it’s
clear to me that she was the favorite.”

Last fall, a friend prompted King to
try again: years were passing, time
was running out. The first word was
that Frau Junge no longer gave
interviews. King’s daughter (Suzanne
Wagner) had a suggestion: “Don’t ask
for an interview. Tell her you want to
share experiences." Knowing of King’s
extensive conversations with Speer,
Frau Junge agreed to compare notes.

The staff was on call twenty-four
hours a day. Typically Hitler arose
around noon (and a sort of electricity
went through the place). Lunch was
around four, dinner between ten and
midnight; the day ended at four a.m.
Two secretaries lunched with Hitler,
and two were with him at dinner; so
for more than two years Frau Junge
had one meal a day in his company.
In this cloistered environment con
versation tended to grow stale; Frau
Junge did her best to be entertain
ing—she did imitations, for instance.

King prepared for their meeting by
rereading Voices from the Bunker,

The Hitler that Frau Junge described
to Henry King was seemingly very dif-

Henry King in Nuremberg, May 1946.
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ferent from the public man, the voice
on the radio. He was unfailingly polite
and charming. He spoke quietly, Wcis
concerned about her welfare, worried
when a dog was ill, had “a great sense
of humor”—playing on her name, he
called her “die junge Frau.” He was
fatherly; she said that he was worried
about preserving her virtue at the
male-dominated headquarters. “She
had no father,” says King, “and she
saw one in Hitler.”
Were there two Hitlers? King won
ders. And how did he move Germany
to do as it did?
“He had something,” says King, “and
I’ve been trying to find out: what was
it? Clearly he had a lot of charisma.
Frau Junge said it was the eye con
tact, the speaking voice, that made
him totally different from anyone
else. She said his voice caught the
ear, convinced, appealed to the heart.
He could speak extemporaneously:
many speeches were not written out
in advance. He was a mesmerizer,
there’s no question about it.”

In general, Frau Junge’s views of the
people in Hitler’s inner circle corrob
orated King’s earlier impressions of
them. Joseph Goebbels was “the
intellectual, a brilliant guy.” Bormann
was dangerous: “if you crossed him,
you usually paid.” Speer, Frau Junge
told King, was “the only one who
would argue with Hitler. He would say
what he thought. And Hitler regarded
him differently from the others—on
the order of friendship.” In King’s
view, Speer had remarkable courage:
“he countermanded Hitler’s order for
the destruction of German industrial
facilities, in March 1945, and then
went into the bunker and told Hitler
he did it.” Speer once told King that
whenever he argued with Hitler, he
feared for his own safety—“he felt
like the loneliest man in the world.”
Some day King hopes to visit Frau
Junge again. There is plenty of
material, he says, for a second
interview. Meanwhile he has been
reviewing their first session (tape
recorded) and putting it into shape
for eventual publication.

Henry King’s experiences as a young
prosecutor in Nuremberg have
colored all his later life. He passion
ately believes that war crimes must
not remain unpunished. He thinks the
world has made a grievous mistake in
failing to bring Saddam Hussein to
trial, even in absentia.
In fact. King’s convictions predate the
Nuremberg trials. He remembers that
his father would have the family
discuss political issues at Sunday
supper, and one night the question
tossed out was “How do you stop
war?” King smiles at the childhood
memory: “He would try to get us to
answer, but of course we hadn’t
anticipated the question or thought
about it, and we didn’t have anything
to say. So he would answer the
question himself.” The answer his
father gave to the war question is
one the son still remembers: “Harry,
the people don’t want war, it’s the
leaders who start wars. To stop wars,
you have to punish the leaders.”
—K.E.T.

The Richey Collection
by Dean Peter M. Gerhart

Judge Charles R. Richey ’48 of the
U.S. District Court for the District of
Columbia loves information. And we
are all the better for it.
Judge Richey made headlines a few
months ago when he issued an
injunction prohibiting the White
House from erasing the electronic
mail messages that had been saved
on computer tape by the Bush
administration. The story in the New
York Times showed Judge Richey in
his chambers; the headline read
“Protecting History, and the Forget
table, on Disks.” Of course, our good
judge was simply upholding the law,
for he found that the proposal to
erase the tapes violated the Federal
Records Act. But in his interpretation
of the statute Judge Richey also
reaffirmed his own reverence for the
value of information and the impor
tance of the historical record.
Our law school is proud that we can
claim a person of Judge Richey’s
stature as our graduate. But his
reverence for the historical record is
significant in another way: at the
same time that he was agonizing over
the disposition of the White House
computer information. Judge Richey
was also taking steps to designate
our law school as the official reposi

tory of his own papers. In early
January the moving vans began
rolling down the road from Washing
ton, bringing us those papers.
This too is protecting history. As we
celebrate our centennial, we are mind
ful that we are a part of history; in a
thousand ways, large and small, the
people of this law school have
contributed to the history of legal
education and the legal profession. It
is fitting that one of our objectives is
to preserve some of that history so
that it will be available to future gener
ations of historians and scholars.
Serving as the home for Judge
Richey’s papers is especially signifi
cant. The papers cover not only his
distinguished judicial career, but his
significant achievements before
President Nixon appointed him to the
bench in 1971. Future historians and
biographers will gain from these
papers insight into a mid-twentiethcentury lawyer who engaged in
private practice for eighteen years
and served in many public positions
(for example, he was general counsel
of the Maryland Public Service
Commission). On the bench Judge
Richey has truly been a part of
history. Among his notable cases are
a 1975 ruling that President Nixon list
the executive privileges to his official
papers and tape recordings after he

left office, a
1982 order
that the
Reagan
administration
distribute food
aid to 47,000
poor women
in New York and Georgia, and the
1985 sentencing of a former deputy
secretary of defense to four years in
prison for obstructing justice.
Judge Richey has not simply given us
a bundle of papers; he has had the
foresight to provide for their cata
loging and indexing. Indeed, he has
made a commitment of $200,000 to
the Centennial Initiative Campaign to
support the collection and ensure its
accessibility to the public, and to
permit us to construct the Judge
Charles R. Richey Rare Book Room
within the library (which will house
some of his significant memorabilia).
As is usual with such papers, the
collection will not be available to
scholars without special permission
until twenty-five years after Judge
Richey’s death. Yet the collection
enriches us now, for it allows us to
celebrate the accomplishments of
our graduate Judge Charles R. Richey,
and to take some credit for the great
service he has provided the country.
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Centennial Service Project:
A Sampler

by Debra L. Wilhelm
Coordinator of Alumni Relations

The conclusion of the law school’s
centennial celebration coincides with
the initial discussions of the the prac
tice of law in the next century (see
The Dean Reports). One part of that
discussion will surely be to inquire
wbat the profession and its individual
members give back to society.
As we complete the celebration, we
also bring to a close the Centennial
Service Project. In June 1991, then
Alumni Association President Stuart
Laven ’70 invited all the school’s
graduates to pledge 100 hours of
community service over a two-year
period: “We should celebrate the
centennial by recognizing the
numerous and varied contributions
that the law school and its alumni
make to the community. Recognition
should be achieved not by praising
past achievements, but by commit
ting ourselves to acts and deeds in
the present.”
Our May 22 gala will include a recog
nition of those who have taken part
in the Centennial Service Project. As a
school, we can certainly be pleased
with the response this project elicited
from more than 450 of our graduates.
What follows is a sampling (taken
from reports submitted over the
course of the past two years) of their
45,000+ hours of service in their
several communities.

years ago Junior Achievement
developed a program directed at
first, second, and third graders which
will introduce them to the world of
business. It will be used in Cleveland
for the first time in 1992; the innercity schools are the ones targeted,
and representatives from Cleveland
businesses have been recruited to
teach second-graders. After helping
to recruit volunteers, I volunteered to
teach a class myself. I honestly
believe that the more you can do for
the kids in the inner city, the better
our world will be. Often we wait too
long; by junior and senior high
school the kids’ values and outlook
on life have pretty much been
formed.... I’ve worked with the Soap
Box Derby for a number of years. A
few years ago we began constructing
dual-control cars that a handicapped
child can share with a regular Derby
participant. To the extent possible,
the handicapped child actually
operates the car during the races and
is involved in the whole process. . . .
Most times attorneys sit on boards
and work on fund raising, but I enjoy
actually being out there with the
kids; the direct contact is a whole lot
more rewarding to me.”

Lorraine Baumgardner ’80,
Westlake, Ohio: “Working with a

fifth-grade teacher, I decided to take
the Bill of Rights program to a greater
level of sophistication. I arranged for
the classes to tour the Justice Center;
it was a great success, largely due to
Mark W. Alloy ’81, London,
the time taken by Judge Colleen
Conway Cooney ’81 to speak with the
England: “For the eight years
students personally. As a follow-up I
before my recent move to London, Idrafted a mock trial problem
served as a trustee for the Hershey
(simpler, but similar to those we had
Montessori School, a preschool and
in trial practice sessions). My idea
elementary school In Concord
was to give the students a first-hand
Township, Ohio. It is a working board sense of the justice system and what
on which I easily put in 100 hours a
the Constitution means when it says
year. I worked primarily on financial
‘due process.’ Three trials were
and legal issues; we recently com
held—all refreshingly different,
pleted a $1 million building construc though each class was given the
tion project.”
same problem. Afterwards the class
critiqued a videotape of the trial and
William W. Allport ’69, Cleveland,
the jury deliberations. The teacher
Ohio: “The two projects I enjoy most
(Karen Siebenhar) and 1 both agreed
are Junior Achievement and the Soap that our time was well spent and the
Box Derby Association. About two
children rose to the task. I’ll be
happy to share the materials with
anyone who is interested.”
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Brian S. Belson ’86, Turnersville,
N.J.: ‘T m representing, pro bono, a

mother of three children in a termina
tion of parental rights trial. 1 spent
about 15 hours in preparation, and 5
full days in trial. Since the court only
allows 1 day per month for this type
of trial, this trial has been ongoing
for 5 months. In addition I have
supervised and provided programs
for about 50 high school students
exploring their desire to become
attorneys; they visit a court, tour a
prison, spend a day with a lawyer,
and talk with judges, prosecutors,
and public defenders.”
Daniel B. Bennington ’73, Delaware,
Ohio: “I’ve put in at least 100 hours

as chair of the county’s United Way
Campaign. Most of my time was
spent organizing, recruiting volun
teers, training solicitors, hosting
luncheons, meeting with industry
CEOs, and making presentations to
anyone who would listen. Clearly this
was one of the most rewarding
experiences of my life.”

Hugh L. Black ’67, Newport
Beach, California: “I am

working with a Committee for the
Homeless, set up by the First Presby
terian Church of Santa Ana; we are
volunteers seeking affordable
housing and making the necessary
legal arrangements. As an adjunct
project we have added a soup
kitchen, 7 days a week. The winter of
1991 was the coldest in 92 years in
California and the homeless popula
tion was more visible than ever.”
Later: “This is a new project— I
assisted in the incorporation and
, launching of ‘Friends of Caregivers,’
which so far as we know is the only
charity in the U.S. devoted solely to
raising funds to assist those who
provide care for victims of
Alzheimer’s disease. This is a
nonprofit organization; its benefits to
Alzheimer’s families are enormous.”

Gary S. Brackett ’73, Worcester,
Massachusetts: “I chair an advisory

Frank W. Daykin ’48, Carson City,
Nevada: “I am a member of the

committee, made up of judges,
lawyers, and service providers, for
a United Way alternative sentencing
project; we place first offenders and
other low-risk referrals from some
15 area courts with some 150
nonprofit agencies.”

National Conference of Commission
ers on Uniform State Laws, and of its
standing Committee on Style; each of
these requires more than 50 hours
per year. The committee assigns a
member to work with the drafting
committee of each act as it passes
through the several revisions made
before final consideration by the full
conference; the drafting committee
receives suggestions about language
and arrangements of its act early in
its work and can correct instances
where its substance may be misun
derstood. I worked on three acts—on
adoption, interstate family support,
and medical decisions.”

Douglas W. Charnas ’78, Washing
ton, D.C.: “(1) I’ve spent about 135

hours representing an immigrant
tailor, pro bono, trying to keep
creditors and the IRS from forcing
him out of business. He can’t afford
legal services, but without it he will
have no means of making a living.
(2) I have rendered legal advice to
the personal representative of the
estate of a young man who died from
AIDS-related causes; the estate will
soon close, and I will select another
estate to work on. (3) For the local
American Heart Association, I serve
on the Planned Giving Advisory Com
mittee and render legal advice. (4)
I’m assisting an elderly woman who
has lost her life’s savings, because of
illness and the collapse of the real
estate market, with several matters
she has pending with the IRS.”

f
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H. Alberta Colclaser ’36,
Wooster, Ohio: “After about 100

hours of training every January, 1
spend about 6 hours a week until
mid-April at the Community Center
helping low-income and elderly
persons fill in their income tcix
returns. Through the Community
Center I was also asked to help a
woman whose daughter’s
medical/hospital expenses had
created complicated insurance
problems. I spent about 30 hours
with the ‘client,’ plus hours on the
telephone, helping her collect the
insurance that was owing to her.”
Carolyn W. Davenport ’80, New
York, N.Y.: “As an immigration

attorney with a predominantly
corporate practice, I regularly
provide services to individuals who
are indigent or financially-distressed.
By early 1992 I had put in about 90
pro bono hours, including 34 hours
helping a blue-collar Peruvian family
and 3 of their children obtain U.S.
permanent residence status. Later in
that year I successfully defended a
permanent resident in exclusion
proceedings—according him 74
unpaid hours after his employment
was terminated.”

Harold E. Friedman ’59,
Cleveland, Ohio: “1 serve as

chair of the Legal Committee for
Bellefaire/Jewish Children’s Bureau,
an adolescent child care agency with
a residential treatment program
conducted on its campus in Univer
sity Heights/Shaker Heights. We
provide pro bono services related to
general legal issues arising daily. In
addition, I have personally assumed
responsibility for the legal work
connected to a substantial expan
sion/renovation project costing about
$20 million.”
Alan V. Friedman ’63, Los Angeles,
California: “I am president of the

Constitutional Rights Foundation,
which works through hands-on
projects and school publications to
instill in young people throughout
the nation a deeper understanding of
citizenship through values expressed
in the Constitution and its Bill of
Rights. Funded by foundations such
as Ford and Carnegie, CRF reaches
millions of kids, including over 10,000
here in Los Angeles who are involved
in community projects in the aftermath of the turmoil of last year. 1 am
past president and still on the board
of Bet Tzedek (The House of Justice),
a poverty law center serving the
needy of all races and religions
through several offices and thirtytwo senior centers throughout
the county.”
John G. Garvin ’48, John’s Island,
S.C. (near Charleston): “1 am actively

Susan Glatki ’91, Cleveland, Ohio:

“As a Guardian ad Litem in Juveniie
Court I represent the child’s best
interest, which is not always the
same as the parent’s best interest.
Sometimes it is oniy one child,
sometimes three or four in a family.
So far I have served as GAL for a
baby born addicted to crack cocaine,
teenagers who could no longer live
with their custodial parent or
guardian, and children who have
been abused and neglected. I wanted
to become a lawyer to make a
difference in the world; as a GAL I
feel as if I am making a difference in
the lives of these children. I have
reached over 100 hours.”

Charles H. Hall’49,
Willoughby, Ohio: “As an

aftercare counselor I conduct study
groups at Laurelwood Hospital, a
rehabilitation center for persons with
substance abuse problems. This will
continue indefinitely, because new
people join each week.”
Joan Harley ’57, Rocky River, Ohio:

“I’ve put in more than 100 hours
teaching a cooking class for
seniors—‘Cooking with Fumbling
Fingers’—with emphasis on low-salt,
low-fat cooking. Ail the recipes are
simplified to use many packaged
products as starters. The ciass is
limited to 20 and has had standing
room oniy for 2 years; we’re consid
ering a cookbook.”
Bridget Hart Shea ’85, College Paric,
Maryland: “I’ve contributed at least

100 hours to the county chapter of
the American Red Cross—as a
member of the Financial Develop
ment Committee, and as a volunteer
night-shift worker one night a week in
the Office of Service to Military
Families, helping people contact
relatives in the military around the
world in emergency situations. Other
emergencies arise: we picked up a
military family whose car had broken
down on the highway, arranged
lodging for the night at Andrews AFB,
and processed an emergency loan for
the car repair. I’ve been doing this
type of volunteer work for several
years and will continue as long as
Fm needed!”

involved with the local Habitat for
Humanity. I’m responsible for the
development of a subdivision of 25
homes, the first phrase of a 100-unit
project. I represent Habitat before the
County Council, the Planning and
Zoning Board, and other agencies.
I average about 20 hours a week
and plan to continue the work for
several years.”
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Kathryn M. Hartrick ’86, Chicago,
Illinois: “My work for Chicago

Margery B. Koosed ’74, Akron,
Ohio: “I have contributed about 150

Seth B. Marks ’70, Beachwood,
Ohio: “I’m a volunteer referee in the

Volunteer Legal Services includes
guardianships, adoptions, and
landlord/tenant law. Through the
Juvenile Protection Association I
have participated in a tutoring
project for abused and neglected
children. I have tutored an elevenyear-old boy two hours a week for
the past three years. This past
summer 1 was chairperson for a
benefit, attended by 300 people, for
Earth Day of Chicago.”

hours to date. I’ve presented a
number of CLE programs on the
death penalty and provided pro bono
consultation to attorneys represent
ing capital defendants in Ohio and
several other states.”

municipal small claims court. Though
the dollar amounts are relatively
small, the emotional investment of
the parties is often large and the
issues can be just as complex as in
other courts. The beauty is that
people get their day in court quickly
and, usually, personally. The ‘system’
is right at their fingertips and it
seems to work reasonably well.”

Ronald E. Holtman ’67, Wooster,
Ohio: “I estimate community service

hours in 1991 as follows. 150 as
chairman of Ad Hoc Committee for
the Restoration of Downtown
Wooster (about 400 hours since we
began in the fall of 1989). 30 as vice
chairman of Wayne Center for the
Arts; probably 50 or more in 1992
(chairman as of July 1). 30 as vice
chair. United Way Campaign (will be
chairman in 1992-93). 50 as chair
man, Board of Trustees, Copeland
Oaks Retirement Home.”
Roy A. Hulme ’79, Cleveland, Ohio:

“I’ve contributed about 120 hours
both as treasurer of Hope Lutheran
Church and board member of
Lutheran Housing Corporation.
Lutheran Housing helps the elderly
with housing renovation and repair,
and development of affordable
housing for low-income persons.
Projects include hands-on work days
with volunteer laborers.”

Robert W. Jeavons ’51, Denver,
Colorado: “I spend at least 200

12

hours a year as a volunteer for the
Arthritis Foundation. I am on the
Rocky Mountain Chapter’s board and
the national board (headquarters in
Atlanta). I serve on a number of
committees. In the past 6 months I’ve
attended meetings in Atlanta,
Providence, and Miami. In September
I received the Charles B. Harding
Award for distinguished service—the
highest award, given once a year to a
nationally chosen recipient.”
Harry E. Klide ’55, Canton, Ohio: “I

have been working with the county
bar association and Legal Aid to
implement a pro bono program.
About 175 lawyers have committed
to pro bono work. We are creating a
fund to hire a lawyer, part-time or
full-time, to work with the poor. The
goal is 250 lawyers and at least

Marvin L. Krichman ’38, La Jolla,
California: “I’ve spent about 200

hours, mainly in investment manage
ment for the Seacrest Hebrew Home
for the Aged and with the Hebrew
Free Loan Society. Loan applications
accelerated with the increase of
Russian immigrants. It is gratifying to
see how energetic these newcomers
are. And there are no collection
problems!”

Frank J. tally ’77, Gallup, N.M.:

“Since the U.S. Constitution
does not apply to Indian tribal court
criminal proceedings, indigent
defendants in the tribal courts have
no right to counsel at government
expense. Along with other lawyers in
this area, I attempt to fill that void in
the Navajo Tribal Courts, represent
ing indigent Native Americans
charged with crimes.”
Robert M. Lawther ’53, Lakewood,
Ohio: “I serve as volunteer treasurer

and business manager of the non
profit Lakewood Community Care
Center. We provide day care for 100
children, some on scholarship due to
financial need, using trained and
licensed caregivers. This takes about
20 hours per month, and is a most
rewarding use of my time.”
Judith A. Lemke ’78, Cleveland,
Ohio: “For about 5 years I have

provided legal, financial, and per
sonal assistance to a mentally
handicapped woman who has little or
no family to depend on, including:
obtaining a temporary restraining
order prohibiting her stepfather (who
had sexually abused her) from
approaching or contacting her,
arranging for her to live at a shelter
and later independently, applying for
disability benefits, etc. Now I am
appealing the cessation of her federal
disability benefits. I have also
arranged doctors’ appointments,
negotiated partial fees, and provided
transportation.”

$10,000.”
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Mary P. Morningstar ’84, Las Vegas,
Nevada: “I have become active in

Planned Parenthood and other
organizations dealing with legal birth
control methods. I have done some
public relations work, and I have
volunteered my time in fund-raising
efforts. Though this isn’t strictly legal
work, I feel that my credibility is
good because I am a lawyer. I also
feel very strongly that many societal
problems could be minimized if we
educated high school kids about
unwanted pregnancies and the
importance of responsibility.”

m

E. Clark Morrow ’33, Newark,
— Ohio: “I spend at least 15 hours

per month providing legal services
for the American Baptists of Ohio
(some 300 churches)—contracts,
acquisition of land, financing for new
buildings; also advice to individual
churches and pastors. 1 spend 5
hours or more assisting the programs
for the blind sponsored by the Lions
Clubs International and Quest. And
as a member of SCORE, I spend 5 or
more hours helping persons inter
ested in starting a business.”
John M. Nolan ’87, Cleveland, Ohio:

“I estimate 150 hours through 1991,
mainly with these three organiza
tions: The Ohio Human Rights Bar
Association presents CLE seminars
on legal issues involving HIV/AIDS,
works to inform the judiciary, and
produced a pamphlet to help
unmarried couples determine what
legal steps can be taken to provide
for domestic partners. The Brooklyn
Center Development Corporation, a
neighborhood organization, has been
working to correct housing violations
and developing a new neighborhood
shopping strip. I also serve on the
Mayor’s Fair Housing Review Board, a
kind of grand jury for housing
discrimination cases.”

Thomas M. Parker ’79, Akron, Ohio:

“I spend between 250 and 500 hours
per year as a member of the Akron
Board of Education. As co-chair of
the Legal Review Committee and
chairman of the Finance Committee I
have many opportunities to input a
lawyer’s perspective.”
Judith Rawson ’76, Shaker Heights,
Ohio: “I’ve been a member of the City

Council for over a year. As chair of
the Building and Inspection Commit
tee 1 have assumed lead responsibil
ity for a major new initiative to
rehabilitate the city’s older (and
deteriorating) housing stock. 1 am
also on the Planning Commission and
the Public Service Commission. 1 am
also a trustee of Rainbow Babies and
Children’s Hospital—chairman of
Community Relations. 1 went to law
school to gain the tools necessary to
make a more analytical contribution
to public policy, and 1 am pleased
that the school is trying to encourage
more students to consider public
service and nontraditional fields.”
John L. Resor ’79, Jackson Hole,
Wyoming: “As a trustee of St. John’s

Hospital and co-chair of the finance
committee, 1 was responsible for
structuring the financing for a new
$15 million facility. To complete the
financing package we issued $9.75
million of revenue bonds; 1 worked
closely with our CEO in structuring
and pricing the deal. Subsequently, as
chair of the Capital Campaign
Committee, 1 helped to raise over $5
million in gift funds. The new facility
was completed 2 weeks ahead of
schedule and within 2 percent of
budget.”

R. William Rosenfeld ’51, San
Francisco, California: “For 10

years 1 have been a volunteer with
Vanguard Public Foundation, a
501(c)(3) organization which funds
progressive social change, grass
roots organizations in Northern
California. 1 have recently pledged
and contribute over 200 hours per
year for long-range planning, techni
cal assistance, outreach, and continu
ing work on the Allocations
Committee.”
Alan A. Rudnick ’73, Richmond,
Virginia: “TheatreVirginia, central

Randall B. Shorr ’86, Cleveland,
Ohio: “In 1991 1 spent about 500

Christopher P. Thorman ’91,
Cleveland, Ohio: “With James W.

hours chairing the board of Detroit
Shoreway Community Development
Organization, a nonprofit corporation
with a staff of 14 and an annual
budget of $750,000, with subsidi
aries that serve as general partners
in real estate development projects.
1 continued to serve again as chair
man in 1992.”

Brown 111 ’91 and M. Sue Corcoran, 1
am representing a death row inmate
in the appeal of a Franklin County
Court decision that invalidated the
commutation granted our client by
Governor Richard Celeste.”

Jane B. Slavin ’33, Laguna Hills,
California: “1 volunteer more than

200 hours a year to the Saddleback
Valley Outreach, a facility aiding the
poor and homeless that is supported
by private and community efforts. 1
interview clients applying for help; 1
was a county social worker for many
years, so this fits in well with my
abilities.”

Lisa L. Smith ’89, Washington,
D.C.: “Last summer 1 was part of

the team litigating Tracy Thorne’s
challenge to the military’s ban on
gays. I’ve also represented a number
of persons with AIDS and domestic
violence victims. 1 undertook a new
project in conjunction with the
ACLU’s Bill of Rights Project and
spent a day teaching inner-city fifth
graders. The culmination was a
rousing rendition of the ACLU’s ‘Bill
of Rights Rap Song.’ I’m currently
representing CASA of Maryland, an
organization serving as a job center
for Hispanic day laborers and a
medical and social resource for their
families. In November a neighboring
business sought injunctive relief to
shut down the CASA center, claiming
that its presence was harming
adjoining businesses. After a 2-day
hearing in a courtroom filled with
those who rely on the center, the
motion was denied, so that CASA
continues to assist the Latino
community.”

Linde H. Webb ’73, Toledo, Ohio:

“As president of the Toledo Women’s
Bar Association, I’ve contributed well
over 100 hours to two major not-yetcompleted projects. Our Domestic
Violence Project, in May 1992, was a
free public seminar cosponsored by
the "VAVCA battered women’s shelter.
In May 1993 we are working with
physicians and the Toledo Hospital
on another seminar, this one with
CLE credits to increase participation.
We are also working on a Women’s
Rights Handbook, with the help of
Toledo Law School students. It will
be published with funding from the
Ohio State Bar Association, the
Supreme Court’s Gender Fairness
Committee, and the Ohio State
Women’s Bar Association, with the
support of Justice Alice Robie
Resnick. Lawyers across the state are
now doing the final editing. This will
be the only book of Its kind in Ohio;
it’s intended for public distribution.”
Martin Yurick ’62, Bay Village, Ohio:

“1 have been seeking to help alco
holic/drug dependent people recover,
and 1 intend to continue—5 hours per
week, 50 weeks per year, past and
future 20 years of my life.”
C. David Zoba ’80, Dallas, Texas: “1

and my family have committed to
perform 100 hours or more of
volunteer service at Children’s
Medical Center. 1 am glad that the
100-hours program motivated us to
do something like that, especially as
a family activity.”

Linda E. Tawil ’86, Cleveland, Ohio:

“As a trustee of Hill House, which
provides services to mentally ill
adults, 1 reviewed and revised the
personnel manual; it received the
highest possible ratings and helped
the agency pass its compliance
review. 1 also consult with the agency
about employment Issues and
grievances that arise.”

Virginia’s Actor’s Equity theater, has
consumed about 300 hours of my
time over the last six months. My
family prays for the end of my term
as president.”
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Making Ohio Law
by Andrew R. Kass ’92

should be awarded directly to the
attorney or organization that pro
vided the legal services. Incidentally,
Louise McKinney handled that appeal
when she was with the Cleveland
Legal Aid Society. I was convinced
that the established practice of
awarding attorneys’ fees to legal
services organizations properly
extends to student efforts in law
school clinics.

Many third-year students gain invalu
able experience through the law
school’s clinical programs. For most
student interns, this is the first
opportunity to provide direct legal
representation, including court ap
pearances, discovery, and settle
ments. Occasionally, the decisions
raise important issues of law and
students find themselves involved in
the appellate process as well. This
happened to me when 1 enrolled in
the Housing Law Clinic in the spring
semester of 1992.
The Housing Law Clinic was a joint
project of the Case Western Reserve
and Cleveland State law schools and
Housing Advocates, Inc., a nonprofit
corporation whose founding director
was Edward G. Kramer ’75. With
assistance and direction from Ed
Kramer and from Louise W. McKinney
’78 and Peter A. Joy ’77 of the clinic
faculty, 1 wrote the brief that carried
the day in Jackson v. Brown;' that
decision by the Ohio Court of
Appeals establishes the principle that
in Ohio, as in many other jurisdic
tions, law school clinical programs
may be awarded attorneys’ fees for
the value of legal work performed by
student interns.

14

The clinic’s connection with the case
started well before January 1992,
when 1 volunteered to handle the
appeal. Originally the Housing Law
Clinic successfully represented
defendant/appellant Janice Brown in
an eviction proceeding brought by
her landlord, Mitchell Jackson. Sub
sequently Jackson entered Brown’s
apartment and threw out her posses
sions. The court awarded Brown $550
for these violations of Ohio Revised
Code Section 5321.15(B).
That section, which prohibits selfhelp remedies, provides for reason
able attorneys’ fees (for which, of
course, a meritorious claim is a
precondition). In February 1991 Ed
Kramef, asjcounsel for the appellant,
submitted an itemized fee statement
requesting $1,600, and also request
ing attorneys’ fees, at the rate of $35
per hour, for thirty hours of work
performed by three legal interns. In
August 1991 the referee awarded him
$800 as reasonable attorneys’ fees
but also ruled that “Ohio Revised
Code 5321.15(C) does not provide for
payment of legal interns.’’ It was this

Andy Kass graduated in 1987 from Oberlin
College, worked in New York for the Natural
Resources Defense Council, then returned
to Ohio in 1989 to earn his law degree at
CWRU. Now he is living in White Plains and
working for the Law Department of the City
of New York, Environmental Law Division.

partial denial that the Eighth District
Court of Appeals reversed in Jackson.
The appeal of the trial court’s ruling
was important for two reasons. First,
attorneys’ fees are a deterrent: a party
who may be liable for the cost of legal
representation in addition to the
statutory penalties is less likely to
commit a prohibited act. In the
context of a clinical program, it is
students who do much of the work,
including court appearances. Any
denial of fees for student work creates
a loophole in the statute and poten
tially discriminates against parties
represented by law school clinics.

I also argued that there was a sub
stantial body of federal and state
precedent to support the clinic’s
position that attorneys’ fees should
be awarded for students’ work. The
leading case is the D.C. Circuit’s 1982
decision in Jordan v. Department of
Justice,^ holding on four separate
grounds that it was improper to deny
attorneys’ fees to Georgetown law
students for their successful Freedom
of Information Act litigation. Many
other federal jurisdictions have
followed the Jordan decision, and so
have several of the states.
I also pointed to awards of attorneys’
fees, in Ohio and in other states, for
paralegals and law clerks. (In Ohio
the leading case is Holden v. Bowen,''
also litigated by Louise McKinney.)
We argued that law students in a
clinical program are, if anything,
more qualified than paralegals, since
they provide direct representation—
including court appearances—under
an attorney’s supervision.

Finally, we urged the court to con
sider the important policy considera
tions in support of attorneys’ fees
awards, and the fact that law stu
Second, provisions for attorneys’ fees dents may provide an important
make legal representation possible
source of legal representation. We
for many who could otherwise not
cited Justice Brennan’s concurring
opinion in Argersinger v. Hamlin^
afford it. The Law School Clinic does
not charge its clients, but it incurs
On this point, the court in Jackson
significant costs. When it is awarded , specifically noted that the Ohio
attorneys’ fees, these go into a
Supreme Court has also recognized
special fund to cover deposition and
“the importance of legal interns and
has enacted a rule [Rule II] which
court costs. I
permits interns to enter in actual
This was a case with a particularly
representation under the supervision
strong set of facts. Louise McKinney,
of an attorney admitted to practice in
Ed Kramer, and I thought that
the State of Ohio.”
Jackson provided a particularly
Our victory brought me a sense of
strong opportunity to test the
attorney fee question.
personal satisfaction. I think the
court’s opinion in Jackson is a good
I reviewed the appellate record and
one. It is consistent with Ohio law; it
set out to develop a theory on which
recognizes the important contribu
to appeal the referee’s decision. I was tions of student interns in law
aware of a 1980 Ohio decision, Lewis
schools’ clinical programs and the
V. Romans,^ in which the Court of
court’s obligation to enforce attor
Appeals held that attorneys’ fees
neys’ fees statutes fairly, in a manner
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that does not discriminate against
parties represented by law school
clinics and legal services organiza
tions. It strikes the right balance
between awarding attorneys’ fees for
students’ work and limiting its ruling
to law school clinical programs and
legal services organizations. At a time

when the services provided by law
school clinical programs are so
desperately needed, participating
students shouid also be encouraged
by the courts’ recognition of their
services on behalf of their clients
and their contributions to the
legal community.

' No. 63096 (Cuyahoga County
Nov. 12, 1992).
2 70 Ohio App. 2d 7, 433 N.E.2d
622 (1980).
3 691 F.2d 514 (D.C. Cir. 1982).
■' 668 F. Supp. 1042 (N.D. Ohio 1986).
5 407 U.S. 25, 40 (1972).

Great News from the Clinic
by Peter A. Joy ’77
Director of the Law School Clinic

A draft of the press release begins:
“The Case Western Reserve Univer
sity School of Law has announced a
major private gift to establish the
Milton A. Kramer Law Clinic.”
And that seems an equally good be
ginning for this article. I would like to
tell you 1) how this exciting $750,000
commitment came to be, 2) a little
about the extraordinary people who
made it happen, and 3) what this gift
will mean for the law school, our
students, and the city of Cleveland.
It began when Dean Gerhart received
a phone call from Charlotte Rosen
thal Kramer, who expressed an
interest in doing something at the law
school in memory of her late hus
band, Milton A. Kramer. Mrs. Kramer
is a graduate of CWRU’s Flora Stone
Mather College and a noted Cleve
land philanthropist—a trustee of the
Milton A. and Charlotte R. Kramer
Foundation, the Samuel Rosenthal
Foundation, and the Paul P. Dosberg
Foundation, which provide support
for numerous charitable organiza
tions. In 1987 she established the “I
Have a Dream” Foundation, modeled
after a program conceived by New
York industrialist Eugene M. Lang.
Like Lang, Mrs. Kramer “adopted” a
group of inner-city students—in her
case, a class from Cleveland’s East
Madison Elementary School. Through
the “I Have a Dream” Foundation, she
has promised the financial support
for college or job training if the
students earn a high school diploma.
In the meantime, the foundation
provides counseling, tutoring, and
general encouragement to help
these at-risk students fulfil their
part of the bargain.
In an interview with the Cleveland
Kramer explained
why traditional philanthropic
methods failed to satisfy her: “It was

Plain Dealer Mrs.

easy to write the checks,” she said,
“but hard to feel that you had
personally made a difference.” Mrs.
Kramer saw an opportunity person
ally to make a difference by helping
the Law School Clinic, its students,
and especially its clients—members
of the Cleveland community.
Mrs. Kramer was impressed by the
school’s clinical program and its
teaching methodology—the one-toone interaction between the student
interns and the supervising faculty.
And she was deeply interested in our
clients: the working poor, the elderly,
the disabled, and those on small
fixed incomes or government
assistance programs. Given the
clinic’s mission of teaching and
service, she believed that long-term
support for the clinic would be a
fitting memorial for her late husband.
An honors graduate of the University
of Michigan Law School, Milton
Kramer practiced law in Cleveland
until he enlisted in the U.S. Coast
Guard during World War II. At the end
of the war he joined the Cleveland
Overall Company (which would later
become Work Wear Corporation),
founded by Mrs. Kramer’s father,
Samuel Rosenthal. Kramer was the
senior executive vice president of
Work Wear when he died in 1980.
Milton Kramer is remembered by his
family and friends as a man who had
unfailing faith in human nature,
always helping and encouraging
people to reach their fullest poten
tial. Mrs. Kramer notes that the
CWRU Law Clinic furthers his ideals
by enabling law students to develop
their legal abilities through actual
case work and by providing direct
benefits to the needy.
After visiting the law school several
times and meeting with the clinic’s
faculty and students, Mrs. Kramer
and her son Mark, a Boston attorney
and businessman, learned that one of
the clinic’s most pressing needs was

for more space.
In less than 1,100
square feet, the
clinic houses
four faculty
offices, a secre
tarial/reception
area, student
Milton A. Kramer
work areas, and
client interview
rooms. With about 35 students in the
program each semester and 250 new
clients annually, space is at a
premium.
Of Mrs. Kramer’s $750,000 commit
ment, $300,000 (already received
from the Samuel Rosenthal Founda
tion) has been earmarked to renovate
the clinic and nearly triple its space.
The other $450,000 will establish a
clinic endowment. Its income will
help us expand our faculty, accom
modate more students, offer a
greater variety of programs, and
serve more clients. The Dosberg
Foundation has already provided
$100,000 toward this commitment.
Says Dean Gerhart: “This gift is not
just to the law school and to legal
education, but to the entire Cleveland
community. Because our clients are
usually Cleveland’s least advantaged,
the Milton A. Kramer Law Clinic
serves as an important part of
Cleveland’s anti-poverty program.”
This generous commitment marks a
new era for the Law Clinic. We hope
to expand our program to include a
clinical course in each substantive
area of the law. More immediately we
hope to integrate procedures of
alternative dispute resolution into
our existing courses.
The creation of the Milton A. Kramer
Law Clinic is a good start. But we will
need to do more. We hope that this
gift will encourage others to add their
support. Together we can continue
not only to prepare future lawyers
but also to assist those most in need.
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Visiting Lecturers
Catharine A. MacKinnon, professor
of law at the University of Michigan,
delivered this year’s Sumner Canary
Memorial Lecture on March 25. Her
topic: “Pornography Left and Right ”
MacKinnon holds both J.D. and Ph.D.
degrees from Yale University; her
books include Toward a Feminist
Theory of the State and Pornogra
phy and Civil Rights: A New Day for
Women’s Equality. The Canary

Lectureship, launched in 1980,
honors the memory of Judge Sumner
Canary ’27.

A recently established lectureship
is named in memory of
Arthur W. Fiske ’33, longtime
librarian with the Cleveland Law
Library Association. This year’s Fiske
Lecturer, on March 11, was Professor
Eric T. Freyfogle of the University of
Illinois College of Law, speaking on
“Ownership and Ecology. ” He is the
author of a just-published book.
Justice and the Earth.

Help Spread the Word About Our LLM in Tax
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Launched in the fall of 1992, the law
school’s new graduate tax program is
off to a good start and ready to ex
pand in its second year. Dean Peter
Gerhart asks all alumni and friends to
help publicize the program by con
tributing the best form of advertising—word of mouth.
If you know a graduating law student,
or a recent graduate, who’s thinking

of further study in tax law, be sure to
mention the new LL.M. tax program
at CWRU. LL.M. candidates may elect
full-time or part-time study: classes
are scheduled early, late, and
Saturday mornings.
And the classes are open to non
lawyers—e.g., other tax profession
als—who aren’t eligible for the LL.M.

$453,005 aud Goal To Go!
by Ivan L. Otto ’62
Chairman of the Annual Fund

The goal is $640,000. As of April 1 we
have $453,005 in hand, plus $135,315
in pledges aot yet paid. Will we make
the goal? You bet we will, but we
need all those pledges paid, and an
additional $51,680. The deadline
date is June 30.
This year we have been celebrating
the law school’s centennial and
reflecting on its achievements. The
Annual Fund has helped to make
those achievements possible, and it
must continue to provide support

now and in the future. This is a
special, significant year. If you have
not already dpne so, please consider
a special, significant gift.
Many thanks if you have already
contributed to the 1993 Centennial
Annual Fund.
If you have not yet given, please join
in now. Make your check payable to
CWRU School of Law and mail to
11075 East Boulevard, Cleveland,
Ohio 44106-7148—attention
Development Office.
Every gift is important!
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degree but who simply want more
knowledge and training. (Why not
mention this to your accountant?)
If you have questions, call the
program’s administrative director.
Professor Charles Kerester, at
216/368-4905. To request brochures
or application/registration forms, call
his assistant, Betty Kaye, at 368-2080.

--

Update on Student Activities
But many SBA projects have had
impact well beyond the law school.
One example is VITA—Voluntary
Income Tcix Assistance—a nationwide
program that Kelley learned about
when she attended the ABA conven
tion last August. William Gelm ’93 ran
the program at CWRU, and about 75
student volunteers took part. They
were trained and tested by staff of
the Internal Revenue Service, then
provided income tax assistance to
low-income clients at several Cleve
land locations.

The Phlegm Snopes Basketball Tournament celebrated its tenth anniversary this year with
an extra-special Final Game and Commissioner's Party at the Richfield Coliseum. Shown
here with Cavalier Danny Ferry are Marc Cohen, Dennis Dunn, Caroline Emrick, Commis
sioner Arthur Austin, and Charles Kay.

The May issue of In Brief has always
carried news of the student competi
tions, both intra- and extramural: the
various Moot Court teams, the bur
geoning Mock Trial program, the
annual Client Counseling Competi
tion, and even—on some occasions—
the infamous Phlegm Snopes
Basketball Tournament, which just
observed a tenth anniversary.
But student activities go beyond the
competitive. This year we asked all
the student organizations for a report
on recent activities that we might
share with alumni. Here’s what we
received.
—K.E.T.

Student
Bar Association
has been the watchword of the

Service

Student Bar Association in 1992-93.
Yes, the SBA has organized the year’s
fair share of parties and raised money
for the fun and games associated with
Commencement, but most of the
students’ energies have been chan
neled into serious purposes.
Let’s start with the projects that have
benefited the law school community.
The SBA conceived and produced,
with stunning regularity, a weekly
newsletter/calendar. The Docket, one
result has been a notable decrease in
the posted notices that in years past
have covered windows and wall
space. They planned a well-received
re-orientation program for first-year

students returning for their second
semester. They organized student/
faculty lunches in both semesters;
the SBA approached the faculty,
posted the list of those willing to
participate, and then urged small
groups of students, especially firstyears, to pick a teacher and make a
lunch date. In addition, the SBA
organized lunch-time “research
conversations” at which faculty
members talked informally about
their current projects.

Another is a “street law” program.
For years, law students at Cleveland
State have been working with the
city’s schools, teaching students
about law and the justice system.
“We asked them how we could fit in
with what they were already doing,”
says Kelley, “and they suggested that
we organize a moot court program in
the middle schools.” Under the direc
tion of Julianne Bartos ’93, about 30
CWRU students have worked with
some dozen middle schools, teaching
at least one day a week. The culmina
tion is to be a tournament in Colum
bus at the Ohio Supreme Court.
Another was a drive, coordinated by
Charles Bowers ’92, to collect cloth
ing and food for the city missions.
And still another, though it will not
come to fruition in this academic
year, is a program at the Northeast
Pre-Release Center, a state facility for
female offenders. Kelley got Inter
ested in the prisons, she says, when
she wrote a paper on children of
Incarcerated mothers. Alumni volun
teers are needed to help supervise
the project, and anyone interested
should call Elizabeth Kelley
at 321-5469.

Kelley Is also proud of the SBA’s
advocacy of student concerns. Stu
dents looked at the plans for the
building addition and asked for more
space for student organizations, less
for the proposed cafeteria. They
made some specific recommenda
tions about the library and
about the placement
operation. They worked
with the associate dean for
student affairs to replace
the lottery system of
registration numbers with
a system of rotating
quartiles that they hope
will guarantee equal luck
for all. And they take some
credit for what many
students see as a curricu
lar improvement: Conflicts
Resolution is no longer a
first-year requirement,
replaced by a “menu” of
first-year electives.
SBA officers: Marc Beckman, treasurer; Elissa Morganti,

secretary; Mark Griffin, vice president; Jeffrey Davis, senator;
Elizabeth Kelley, president.
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SPILF
Launched in the 1986-87 academic
year, SPILF—Student Public Interest
Law Fellowship—quickly became one
of the law school’s most important
and visible student organizations. Its
original (and continuing) mission was
to fund summer fellowships for
students working in low-paying (or
nonpaying) public interest jobs. More
recently it has established a Big
Brothers/Big Sisters program at the
law school.
SPILF President Lara Johnson ’93
reports that this year the group has
had three main objectives: implement
a new Loan Repayment Assistance
Program, start a pro bono program,
and increase the summer
fellowship fund.
LRAP. The Loan Repayment Assis

tance Program addresses this com
bination of facts: 1) Public interest
lawyers are desperately needed. 2)
Many law school graduates would be
willing to fill the need. 3) The average
salary for a young lawyer starting out
in legal services is less than $25,000.
4) A typical debt of a graduating
CWRU law student is nearly $60,000.
As a case in point Johnson mentions
Davida Dodson ’90, who entered law
school with the goal of a career in
public service and, when she
graduated, took a job with Western
Reserve Legal Services in Akron. Now
she is providing legal assistance to
some 60 low-income clients and
finding the work every bit as reward
ing and challenging as she had hoped
it would be. But her biggest challenge
is making ends meet: she’s support
ing a family on a starting salary of
$21,000 and making monthly pay
ments of $700 on her student loans.
Last year Dean Gerhart funded the
program with $100,000, but more is
required. SPILF has been working
with the law school’s development
staff (led by Associate Dean Dan
Clancy) and with a group of inter
ested alumni (led by Charles Guerrier
’72) to meet the substantial funding
requirements. Anyone who is
interested in helping (or contribut
ing) should contact Dean Clancy at
216/368-3308; likewise for summer
fellowships—see below.
A

LRAP will assist with the repayment
of 80 percent of a participant’s
qualifying student loans over an
8-year period. The details are in
place, and the program is to begin
this year. But demand greatly
exceeds the funding. It is expected
that the program will support one to
three participants, but nearly four
times that number have expressed an
interest. By establishing such a pro

gram CWRU will be in good company:
more than thirty law schools, includ
ing Harvard, Columbia, Michigan, and
New York University, have similar
“loan forgiveness’’ programs.
Pro bono. SPILF has been working on
ways to channel student interest in
public interest law into immediate
volunteer opportunities. Last year
Kristen Stamile ’94 chaired a commit
tee that made a concerted effort to
research pro bono programs already
established at such law schools as
Valparaiso, Tulane, and Pennsylvania.

CWRU’s voluntary pro bono program
will begin in the fall. Up to twenty
students will be able to work for one
of six participating agencies or
programs: the Legal Aid Society,
Templum House for battered women,
Cleveland Works, the Haitian Refugee
Project initiated by the National
Lawyers Guild, and the Street Law
program and Volunteer Income Tcix
Assistance program started by the
Student Bar Association (see above).
SPILF hopes to add participating
agencies next year to accommodate
greater numbers of students. If you
have suggestions, please call Kristin
Wagner ’95 at 216/561-0738.
Summer fellowships. Providing

summer fellowships, says Johnson, is
still SPILF’s main mission. Last year it
wasn’t easy. “Because of the reces
sion,” she says, “people just weren’t
giving as much. We gave some money
to all our applicants, but we didn’t
have enough for full funding. So many
students held part-time jobs in
addition to their full-time public
interest work.”

“nontraditional” students. A few
years ago those numbers reached
critical mass, and an amorphous
organization emerged that has come
to be known as Second-Career
Students. It has never had bylaws or
elected officers, but by now it has a
continuing if informal existence.

Mariel Harris '94, Keith Kube '93, and Sally
Walters '93 have been the leadership of
Second-Career Students this year.

This year the unofficial leadership has
consisted of Mariel Harris, Sally Wal
ters, and Keith Kube. In Brief talked
with Harris, a physician and a wife
and mother, who has been a part-time
law student since 1990 and expects to
graduate next year. She describes her
second-career cohorts as “a diverse
group” with this in common: “every
one has another life besides law
school, and other commitments.”
No one has ever tried to count the
active membership of Second-Career
Students. A good guess, says Harris,
might be 15 to 20 third-years, 25 firstyears, and fewer second-years—
maybe 10. Activities vary according
to what seem to be the needs of the
moment. Lunch-time meetings have
focused on study techniques, strate
gies for surviving exams, summer job
experiences. Later in the spring, said
Harris, they were planning to invite
some recent/older graduates back to
talk about their developing careers.

During its Pledge Week, March 22-26,
SPILF asked members of the law
school community to support the
summer fellowships. Each year, many
students with high-paying (or even
moderately paying) summer jobs
help fund their classmates’ public
interest activities. The 1993 Pledge
The group also plans social events
Week included a benefit concert at
together—potluck suppers, for
the Euclid Tavern featuring the
example, and recently a theater
Graveltones: faculty members
, outing. A fair number of faculty join
Bill Marshall, Kevin McMunigal, and
in. Harris notes that Professor Bill
Ken Margolis.
Leatherberry ’68 is a particularly
enthusiastic attender of potluck
Be it noted that contributions are
suppers—and one of the best cooks.
welcome and are tax-deductible.
Checks should be payable to SPILF
Though the group plays no official
and sent to the law school to the
role in recruiting older students,
attention of Kristen Stamile, SPILF
Harris suspects that “the fact that
this group exists may make the
treasurer.
school attractive.” One reason she
herself enrolled here, she says, is
that when she attended a lecture
Although many law professors will
sponsored by the Law-Medicine
tell you that their students get
Center she met Lynn Moon ’91, then
younger every year, the fact is that
a student, who told her about the
for several years the law school has
second-career group and encouraged
been enrolling increasing numbers of her to come to law school.

Second-Career Students
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ACLU

Delta Theta Phi

Early in the spring semester The
above) began carrying
a notice: “Anyone interested in
helping to organize a student chap
ter of the American Civil Liberties
Union should put a note in Debbie
Steiger’s mailbox.” In Brfe/'talked
with Steiger (’93) about the justforming organization.

Involving auto accident liability. They
prepared a verdict form and jury
instructions that were accepted
without objection by opposing
counsel and the court; the verdict
form was used with an actual jury
hearing the case.

Recent years have seen a resurgence
at CWRU of law fraternities—
organizations which, despite etymol
ogy, are nowadays fully coedu
cational. They enrich the school’s
social life, and they provide addi
tional avenues for community
service. Lisa Coates ’94, dean of the
Delta Theta Phi chapter, reported to
This year’s National Moot Court
In Brief on her group’s recent
Competition focused on the constitu
Steiger said that she is on the
activities. Local alumni
Executive Board of the Cleveland
sponsored a January
ACLU, and when she was asked to
gathering at the Cleveland
take charge of membership she
Yacht Club and welcomed
immediately thought of a student
student guests. Another
group, both at CWRU and at
opportunity to meet Delta
Cleveland-Marshall. Her note in The
Theta Phi attorneys will be
Docket brought a dozen or more
a Founders Day (May 16)
replies, and some 35 or 40 attended a brunch at the Ritz Carlton
presentation by Kevin O’Neill ’84,
recognizing William
legal director of the Ohio ACLU. At
Thomas. The student
this writing a provisional leadership
chapter sponsored a
is in place. Professor Spencer Neth
discussion panel with
has agreed to be the faculty adviser,
recent graduates, designed
and by next fall the group should be
primarily for first-year
The National Moot Court Team. Back row: Lara Johnson, Peter
a recognized student organization.
students approaching the
Siegel, Amy Martin. Front row: Cari Fusco, Susan Bronston,
job market, and held a
Patricia Chambers (team coordinator), Elizabeth Wright.
The aim, says Steiger, is practical: the fund raiser for the benefit
student chapter is to be involved in
of Ronald McDonald
the activities of the parent organiza
House.
tionality of the federal sentencing
tion. The hope is that law students
guidelines. CWRU’s Respondent team
enlisted as volunteers will become
consisted of Susan Bronston, Cari
volunteer attorneys when they
Fusco, and Lara Johnson; Amy
graduate, and eventually become the
CWRU entered two teams in the
Martin, Peter Siegel, and Elizabeth
ACLU’s next generation of leadership. national competition sponsored by
Wright made up the Petitioner team.
the National Institute for Trial
Patricia Chambers was team coordi
At an organizational meeting, some
Advocacy. At the regional competi
nator. The Bronston-Fusco-Johnson
people had difficulty understanding
tion in Toledo, the teams finished
team took second place in the
why the ACLU felt compelled to repre third and fourth, thus narrowly
regional competition, held this year
sent such unsavory clients as the Ku
missing a trip to the national finals.
in Detroit. The Petitioner team won
Klux Klan. Steiger liked another
Margaret Russell ’93, Robert Simpson its first two rounds but was defeated
student’s explanation: “Really, the
’93, and Mark Demian ’94 were the
in the third. At the national competi
ACLU’s client is the Bill of Rights.”
third-place team; the fourth-place
tion in New York the Respondent
team consisted of Keir Beadling ’93,
team met a similar fate; two victories,
Steiger told In Brief \hsA she is
Hugh Berkson ’94, and Wayne
then a loss in the third round.
committed to the ACLU because of
Hettenbach ’93.
her own family’s history: her father
LuAnn Hoover, Elizabeth Kelley, and
escaped from Nazi Germany. “1 grew
Another team—Keith McMurdy and
Eric Smearman represented CWRU at
19
up,” she says, “with the knowledge
Laura Popoff ’93, Shannon Shurbet
the J. Braxton Craven, Jr., Moot Court
that freedom could be taken away.”
and Lee Trepeck ’94—traveled to
Competition in constitutional law,
Lansing, Michigan, for the competi
held each year at the University of
tion sponsored by the Association of
North Carolina, and advanced
Trial Lawyers of America. They
through three rounds. Team coordi
defeated Ohio Northern but
nator was Karen Visocan. The
advanced no further. “The
problem involved a religious display
team did achieve fame,”
in a town square.
writes Mock Trial Board
President Margaret
Russell, “when the
Lansing TV news
channel taped and
broadcast portions of
the team’s excellent
performance against the
University of Akron.”
Docket (see

Moot Court

Ault Mock Trial Team

At the Ault Mock Trial Team Night: Judge Gary S.
Glazer '75 (Pennsylvania Court of Common Pleas),
Hugh Berkson '94, Robert Simpson '93. Photo by
Lee Trepeck '94.

Finally, at the Allegheny
Competition in Pitts
burgh, Lisa Coates ’94
and Jean Laws ’93 won a
one-round tournament
against American
University in a case

Karen Visocan (right) was coordinator for the Craven
Moot Court Team. Members were LuAnn Hoover and
Eric Smearman (above) and Elizabeth Kelley (with
SBA officers, page 17).
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The Jessup Moot Court Team. Coordinator Cathy
Vernon stands behind (left to right) John Joyce,
Margaret O’Bryon Zsebik, Charles Schiller, and
Richard Krumbein.

Kathryn Mercer ’83, faculty adviser of the Niagara Moot Court Team; team members
James Valecko, David Cole, Kim Klimczak, Michael Anderton. Photo by Fred Seleman,
team coordinator.

At the regional Jessup International
Moot Court Competition, held this
year at Ohio State University, CWRU
was represented by John Joyce,
Charles Schiller, Richard Krumbein,
and Margaret O’Bryon Zsebik, who
argued through four rounds. Cather
ine Vernon was team manager.
Professor Sidney Picker was faculty
adviser, and Mark Wakefield ’82
continued his helpful role as alumnus
adviser. The problem, entitled Case
Concerning the Nationalization of
Certain Properties, involved issues of
revolution and state succession to
treaty obligations.

As this issue goes to press, the law
school’s in-house Dunmore Competi
tion is still unconcluded. See the
September In Brief lor the Dunmore
winners, who will form our Moot
Court Board in 1993-94.

Michael Anderton, David Cole, Kim
Klimczak, and James Valecko traveled
to Kingston, Ontario, for the 1993
Niagara Moot Court Tournament at
Queen’s College. CWRU was one of
twelve law schools taking part in the
competition, sponsored by the
Canada/U.S. Law Institute and this
year directed by Sue Urbanowicz ’93.
Fred Seleman was coordinator for the
Niagara Team, and Katy Mercer ’83
the faculty adviser.

Tara and Thomeis Swafford (’96) got
married last summer just before mov
ing to Cleveland and entering law
school. On March 7 they were de
clared winners of the Client Counsel
ing Competition. It is not unusual for a
first-year team to win, but they are the
first married couple to do so in the
competition’s eighteen-year history.

Client Counseling
Competition

was charged with aggravated vehicu
lar homicide after his car struck a
child at a school crossing. The
second and third rounds dealt with
domestic violence. In the second
round, teams interviewed a woman
charged with murdering her husband;
she would need to assert the battered
woman’s defense under a recent Ohio
statute. Along with the Swaffords, two
other first-year teams—William

This report from Bill Leatherberry
’68, professor and associate dean for
academic affairs, who organizes the
competition each year (and takes the
pictures):

All the interviews this year involved
criminal law. The first-round client

1

Judges of the
Client Counseling
Competition's final
round: Roger Hurley,
Legal Aid Society: Jane
Donnell, Templum
House; John Pyle ’74,
Gold, Rotatori,
Schwartz <6 Gibbons.
Case Western Reserve University School of Law
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A husband/wife team of first-year students
won the Client Counseling Competition:
Thomas and Tara Swafford.

Sundbeck and Brian Carnie, Jeffrey
Kalinowski and David Wood—reached
the final round. They saw a client
charged with felonious assault on his
teen-aged son during an argument.
The facts left little room for a defense,
and the counselors were forced to
talk to the very unwilling client about
plea bargaining and seeking therapy.
The final-round client was ably played
by Cleveland actor Allen Leatherman.
Judges for that round were John S.
Pyle ’74 of Gold, Rotatori, Schwartz &
Gibbons; Roger S. Hurley of the Legal
Aid Society’s criminal division; and
Jane Donnell, victim’s advocate at
Templum House, which provides ser
vices to battered women and some
times counsels the abusive spouse.

Alumni/Student
Publications and Prizes

First, a correction. The last issue of In
Br/e/'reversed the winners of the
1991-92 writing competition spon
sored by the Indian Law Resource
Center. Adele Merenstein won first
place, and Michael Ryan won second
place. Furthermore, Merenstein and
Ryan were wrongly tagged ’93; they
graduated in 1992. Merenstein’s essay
is published in the American Indian
Law Review: “The Zuni Quest for
Repatriation of the War Gods: An
Alternative Basis for Claim.”
Two recent CWRU law graduates
have won major writing prizes from
the American Bar Association.

Writing Contest to Scott E. Jordan
’92 for his essay, “Loss of State
Claims as a Basis for Rule lOb-5 and
14a-9 Actions: The Impact of Virginia
Bankshares.” A matching $2,500 has
been presented to the law school.
Jordan’s essay originated as a law
review note; the faculty adviser was
Professor George Dent. A graduate of
Ohio State University, Jordan worked
for his father’s company in Cincinnati
for a few years before starting law
school; he is now practicing in
Chicago—chiefly in real estate and
insurance insolvency—with Rudnick
& Wolfe.
The Fall 92/Winter 93 issue of the
Competitive Intelligence Review

includes an article by Brian R. Henry
’87, “Do the Antitrust Laws Apply to
You?” Henry practices antitrust law
in the Washington office of Jones,
Day, Reavis & Pogue.

Scott Jordan ’92

Risk Allocations in Real Property
Transactions.”

Marc H. Cohen ’93 is co-author, with

Sean Sweeney ’90 with daughter, Morgan
Shannon.

The 1992 Ross Award in legal
writing—$7,500—was presented to
Sean M. Sweeney ’90 at the annual
meeting last August. Sweeney’s essay,
“Liabilities of Trustees and Lenders
Under Current Environmental Law,” is
published in the February 1993 issue
of the ABA Journal. A transplanted
New Yorker (hometown Katonah, in
Westchester County), Sweeney
graduated from Ohio State University
and now practices law in Columbus
with Lane, Alton & Horst. He credits
his interest in environmental law—
and some of his success in writing
competitions—to the law school’s
essay contest in environmental law,
named in honor of Stanley 1. (’46) and
Hope S. Adelstein: Sweeney took
second prize in 1989.
And the ABA Section of Business Law,
at its April meeting in New Orleans,
awarded first prize—$2,500—in the
1992 Mendes Hershman Student

Laurence H. Pretty, of an article in
the Intellectual Property section of
the California Business Law Reporter,
October 1992, “Preliminary Relief to
Freeze a Trademark Counterfeiter’s
Assets.” The subject is the recent
decision of the Ninth Circuit Court of
Appeals in Reebok International Ltd.
V.

Marnatech Enters, Inc.

Randy M. Fogle ’93 has an article In

(Vol. 3), published by
the Tulane University School of Law:
“Is Calling Someone ‘Gay’ Defama
tory? The Meaning of Reputation,
Community Mores, Gay Rights, and
Free Speech.” Fogle’s essay won
second prize last year in the law
school’s Sindell Tort Law Competi
tion; Professor William Marshall was
the faculty adviser.

Professor Jonathan Entin reports that
two students in his fall semester Law
and Social Science Seminar will
present their papers at the May
meeting of the Law and Society
Association in Chicago. Steven L. Hill
’93 wrote on “The Warranty of
Habitability in Theory and Practice: A
Study of the Cleveland Housing
Court”; the paper by Carol E. Garner
’94 is titled “Gender and Judging: A
Preliminary Empirical Inquiry.”

Law & Sexuality

A note in the Case Western Reserve
(1992) is cited by the
U.S. Court of Appeals for the Sixth
Circuit in a recently issued opinion,

Law Review

AM International, Inc. v. International
Forging Equipment Corp. The author

is Thaddeus M. Bereday ’93. His
note is titled “Contractual Transfers
of Liability under CERCLA Section
107(e)(1): For Enforcement of Private

Robert Metz ’55 is co-author (with

George Stasen) of “It’s a Sure Thing”:
A Wry Look at Investing, Investors, and
the World of Wall Street, just pub
lished by McGraw-Hill. The jacket
identifies Metz as “a Harvard Nieman
Fellow, award-winning financial
reporter, and the best-selling author
of CBS: Reflections in a Bloodshot Eye,
as well as a dozen other books. For
17 years he was chief financial
columnist for The New York Times,
then chief financial correspondent for
FNN. He writes a nationally syndi
cated column for United Feature
Syndicate.” The book consists of 75
pithy and engaging essays, each
illustrated by New Yorker cartoonist
Henry Martin.
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1993 Law Alumni Weekend
by Debra L. Wilhelm
Coordinator of Alumni Relations

This year’s Law Alumni Weekend will
be September 17-19. As we go to
press, details of the schedule are
being finalized; even by the time this
is printed, more details may be avail
able. Complete information about the
weekend in general and about the
various class reunions will be mailed
during the summer.
A special focus of the 1993 Alumni
Weekend will be the celebration of
the Law-Medicine Center’s 40th anni
versary. The program of continuing
legal education on Friday, September
17, will center on law and medicine.
The opening social event of the
weekend will be the traditional Friday
evening cocktail reception, held this
year at the law school (special
attraction: tour of ongoing construc
tion). The Saturday luncheon will
feature alumni awards and will honor
Professors Arthur Austin and Leon
Cabinet, who this year mark 25
years on the law faculty. As always,
Saturday evening will be given over
to the reunion classes: 1948, 1988,
and all the classes in between
ending in -8 or -3.
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You may ask: What about 1943? That
reunion will be held in conjunction
with the law school’s Centennial Gala
on May 22 (see page 2). We thought it
only fitting that the centennial cele
bration should include as honored
guests the class that had witnessed
half the life of the law school.
What follows is a status report, as of
April 1, on the different reunions.
Plans are still in the making, and
many committees are just meeting
for the first time. All the committees
welcome volunteers: if you can help,
please call me at 216/368-3860. And
please note that all the reunion
classes welcome guests from nearby
years. If, for instance, you graduated
in 1962 and want to join the 1963
reunion', we’ll be happy to send you
an invitation.
Alumni who live in the Cleveland area
may be thinking: Why do 1 need a
class reunion or an Alumni
Weekend?—I see these people all the
time! But the weekend, and especially
the class reunions, bring back
graduates from all over the country.
We are always pleased by the num
bers of graduates who travel consid

erable distances, and sometimes they
are a little disappointed that more of
their Cleveland classmates don’t turn
out to welcome them back.

---- 194 8
Members of the planning committee,
which has met twice, are Frank
Gorman, John Corrigan, Jordan Band,
Bob Fay, Oscar Hunsicker, Proctor
Jones, Marty Franey, Blanche Krupansky, Frank Vargo, and Bob Lewis. "The
reunion dinner will be held at the
Union Club, and class members will
be receiving letters and calls soon.
The committee is pleased to welcome
two additional members from the
class of 1947, Betty Meyer Baskin and
Dee Nelson, who will be inviting their
classmates to the reunion.

1953
The 40-year reunion will be held at
the Beechmont Country Club; Shale
Sonkin is the sponsor. Other commit
tee members are Lew Einbund,
Clarence Holmes, Herb Hoppe, Ron
Penner, Shelly Schecter, Jack Shelley,
and Harold Ticktin.

So far the committee consists of
George Aronoff, George Moscarino,
A1 Sims, and Gene Stevens. They will
accept all volunteers.

Since this is a small class, it’s been
suggested that the reunion be at a
local restaurant. Ron Gordon, Marty
Murphy, Len piotrowski, and Bill
Papenbrock have formed a commit
tee and will welcome assistance in
calling classmates.

»«ip5l96 8
Bill and Barbara Valis have very
kindly offered their Cleveland Heights
home Saturday evening for a repeat
of the reunion five years ago, and
there’s discussion of a Friday gettogether as well—after all, 25 years is
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a major milestone! The very enthusi
astic committee includes Bill Valis (of
course), Mario Ciano, Bob Crump,
Bennett Falk, Bob Gutin, Bill Leatherberry, George Miller, Fred Watkins,
and Larry Faigin.

973

'

The 20-year class will reunite Friday
evening at the home of Geoff and
Maryann Barnes before the official
reunion dinner Saturday night at the
Cleveland Skating Club. Others on the
committee are Ed Boles, Larry
Carlini, Susan Stevens Jaros, Jim
Koehler, Michael Loughman, Mike
Magness, David Schreiner, Randy
Solomon, Mark Swary, Steve Webster,
Chuck Weller, and Miles Zaremski.

Ann Womer Benjamin is the de facto
chair of the committee; other mem
bers are Bruce Belman, Richard
Hardy, Paige Martin, Dennis Pilawa,
Michael Reidy, Richard Schager, Pat
Zohn, Diane Schwartz, Jack Batt, and
Debbie Moss Batt. Jack and Debbie
have graciously offered their new
home in Gates Mills for an outside
(weather permitting) party.

198 3-^
The 5-year reunion was a big success
and we trust that enthusiasm can be
duplicated. Katy and Guy Mercer
have graciously agreed to open their
home for dessert Friday evening, and
the class will gather for dinner in the
Flats on Saturday. Plans are still in
the works for something Saturday
afternoon.

Reunion co-chairs Susan AustinCarney and Jeff Baldassari are look
ing for more recruits for the planning
committee, which so far consists of
Pippa Henderson, Mark Trubiano,
Ron Stepanovic, Alison Nelson, Dan
Morris, Jeff Orioff, Lori Garrison, and
Catherine Little. Class members in
the Cleveland area were invited to a
meeting on March 31.

Development Notes
by Daniel T. Clancy ’62
Associate Dean for External Affairs

Elsewhere in this issue you will find
news of two very significant gifts—
one from Mrs. Charlotte Kramer, for
the benefit of the Law School Clinic
(page 15), and from Judge Charles
Richey ’48 an important collection of
books and papers (page 9). Here are
some more highlights of our current
fund-raising activities.

Ronald Perry Smith ’84. The
photo was taken when Smith
was a third-year law student.

The Ron Smith Memorial Fund. A

steering committee of 1984 graduates
is raising money for a scholarship
fund that will honor the memory of
their classmate Ronald Perry Smith,
who died of a brain tumor in October
1987. The goal is $50,000, and the
intent is to assist law students who,
like Ron Smith, have a strong interest
in the performing arts. About $6,500
has been raised thus far. The commit
tee includes Bob Caffrey, Sheila
Geraghty, Rae Griffin, Marc Merklin,
Ken Messinger-Rapport, Marvin
Schiff, Richard Smith, Patrice
Thompson-Yarham, and Patricia
Yeomans.
Ron once described himself as “a
musician who does law for a living.”
He graduated from the Peabody
Conservatory Music. Even as a law
student he gave recitals and played
in the chamber orchestra of the
neighboring Cleveland Institute of
Music. And he used his knowledge of
music to win first prize in the Nathan
Burkan Competition sponsored by
the American Society of Composers,
Authors, and Publishers; his essay
pointed out the problems created by
judges and lawyers who have dealt in
legal/musical matters with absolutely
no understanding of musical conven
tions and terminology.

Susan Frankel, the law school’s
former director of admissions (now
herself memorialized by a scholar
ship fund), used to say that musi
cians make excellent law students
and lawyers: if nothing else, they
have learned self-discipline, work
hard, and always show up on time.
Ron Smith might have been her
prime example.

Class Reunion Giving. The 1993

reunion classes are not only planning
wonderful parties for Alumni
Weekend: they are also organizing
steering committees to work on class
gifts. At this writing (late in March)
the classes that are farthest ahead in
the process are 1968 and 1973 (led by

Ron’s friends and classmates remem
ber him with admiration and abiding
affection. Some of them were able to
visit him during his illness, and they
stay in touch with his wife. Dr. Laura
Blutstein, whom he married less than
a year before his death. At the
funeral Patricia Yeomans talked
about Ron’s extraordinary capacity
for experience—his love of people,
music, books and movies, good food,
good gossip, and (even) the law:
Ron Smith is probably the
only person in the history of
his law school who had
three lockers. In the first
one, he kept his books, his
pads of paper, his pens, all
the pieces of his law school
life. In the middle locker, he
kept that silver and blue
parka, those sweaters, and
his judo clothes. In the third
locker, he kept his violin and
his music. He lived his life as
he filled his lockers—to the
fullest. You have to, because
sometimes, twenty-nine
years is all you get.

At a San Francisco reception held in
conjunction with the annual meeting of the
Association of American Law Schools,
Proctor P. Jones ’48 presented Dean Peter
Gerhart with a copy of his new book,
Napoleon.

Michael Loughman and Jim Koehler).
We’ll have more to report in Septem
ber.
Planned Giving. Even if you are not

in a position to make an outright gift
to the law school, there are many,
many ways of future or planned
giving. Recently the school has
received generous planned gifts, for
example, from Ruth Klein ’45 (whose
husband was Austin Klein ’43), from
Frank W. Vargo (whose wife is
Blanche E. Krupansky ’48), and from
Mrs. William H. Bemis, whose
husband was a 1922 law graduate.
To encourage more such gifts, we are
re-organizing and re-energizing the
law school’s Futures Committee. Can
we persuade you to volunteer? We
need help with this important work.
Gifts in Kind. Much as we welcome

In January the law school’s Office of Exter
nal Affairs hosted a book-signing reception
for Maynard F. Thomson (standing) and
Richard N. Patterson. With them is Kathleen
Garrick, director of the law library. The two
authors are 1971 classmates. Thomson’s
novel, Trade Secrets, is published by Simon
& Schuster; Patterson’s best-selling Degree
of Guilt is from Alfred A. Knopf

cash, we are always happy to hear
from alumni and friends who are
thinking of other sorts of gifts.
Recently the law school acquired
three fine paintings—from a graduate
who wishes to remain anonymous—
valued at nearly $40,000. And Judge
John J. Carney ’43 has lately trans
ferred real property appraised at
more than $60,000, adding to his
already considerable total giving.
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Regional Giving. Results are begin

ning to come in from outlying
districts—i.e., from regional cam
paigns launched last year. The New
York campaign is the first to report:
$140,000 in commitments from law
alumni. Great work! Special thanks to
members of the New York Campaign
Cabinet: Austin Fragomen ’68, Alan
Kleiman ’74, Victor Smukler ’78.
International Programs. The Gund

Foundation’s gift of $2 million to
establish an International Law Center
has inspired others to support the

new center’s already expanding pro
grams. Two new endowments have
been created, gifts of Bruno Ristau
’58 and Austin Fragomen ’68. David
Weil ’70 has also made a generous
campaign commitment that will
provide direct support to the center.
Finally, we have word of a most
interesting challenge grant. On a
recent trip to New York, Dean Peter
Gerhart met with Richard Netter, one
of the founders of a group called
Thanks to Scandinavia. In recognition
of the heroic assistance that many

Scandinavians gave to Jewish people
during the Nazi period, the group
raises money, primarily from the
Jewish community, to support
scholarships for students from
Sweden, Norway, Denmark, and
Finland to study in the United States.
Mr. Netter has offered us $50,000 if
we can raise a matching $50,000 to
support a scholarship endowment for
a Scandinavian student. Our new
LL.M. in U.S. Legal Studies would be
an ideal vehicle. We hope that some
of our alumni and friends will be
Interested in this project.

Helen Brazynetz Retires
been at the law school longer than
Helen Brazynetz.”
Brazynetz first came to work here on
August 8, 1966. She remembers the
day clearly, because it was the time
of the Hough riots in Cleveland and
the National Guard was encamped on
Emerson Field, across Adelbert Road
from the old law building. She says: “1
got off the bus and two guardsmen
guided me into the building with
their guns waving. 1 thought to
myself, ‘1 look like I’m going to jail!’”
When the law librarians asked
Professor Lewis Katz for a statement
about an approaching retirement, he
began: “Only Morris Shanker has

Hired as the library’s bookkeeper,
Brazynetz progressed to other
responsibilities. She handled acquisi
tions and billing, and coordinated the
serials department. By the time of

her retirement, she held a position
officially titled Library Assistant fV—
the highest paraprofessional status in
the university’s library system. The
law library called her its “collection
development specialist.” Library
director Kathleen Carrick explained
that job as one “involving extensive
searching and special projects which
make use of Helen’s thorough
knowledge of the collection and her
excellent memory.”
But Helen Brazynetz’s contribution
over more than twenty-six years
cannot be summed up in the phrases
of a job description. As Lew Katz put
it, “A generation of students, faculty,
and lawyers knew Helen as the first
person in the library to ask, ‘Can 1
help you?’ And usually she could.”

New on the Staff
24

On November 16, 1992—just too late
for an announcement in the January
In Brfe7—Elizabeth R. Glaze joined the
law school staff as assistant director
of admissions. She is a graduate of
CWRU—B.A., 1991, with a double
major in English and history.
Glaze grew up in Cleveland. When
she graduated from Regina High
School (South Euclid), she went to
work as a secretary. At CWRU she
held full-time positions in the Office
of Undergraduate Admissions and in
the Copnseling Center. Meanwhile
she pursued her B.A. degree and
played the role of a single parent; her
son, London, is a fifth-grader at
Oxford Elementary School in Cleve
land Heights.

For her last year of college, Glaze
dropped the secretarial duties and
studied full time. In her final term she
held an internship at the Cleveland
Plain Dealer, where she edited
feature stories. Before coming to the
law school, she spent some months
working with fifth- and sixth-graders
as assistant coordinator of the
Shaker Heights schoolk’ Success
Step Program.
“Liz is a terrific addition to our
admissions staff,” says Assistant
Dean Barbara Andelman. “She’s very
knowledgeable about the university,
and she has quickly become an
expert on the law school.
“Liz is dealing with the whole range
of admissions activities, but in
particular she is working closely
with the pre-law advisers of histori
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cally black colleges, and with our
minority applicants. Having her
with us will definitely enhance our
minority recruitment program, which
has been gaining strength over the
past few years.”

A Look at Scholarships
by Jean E. Fell
Development Staff

Last year one-third of our students
received some financial help from the
law school—a total of $1,578,832,
some merit-based, some need-based.
Without such assistance many capa
ble students—including some of our
most capable students—could not
attend CWRU.
Older graduates who remember tui
tion figures of a few hundred dollars
may be stunned to learn that our
tuition for the year 1992-93 was
$15,880. But those who have some
knowledge of comparable private law
schools will recognize that CWRU’s
costs are not out of line. The table
below puts costs in context.
$18,180
18,100
17,800
17,720
17,720
17,650
17,400
17,250
16,925
16,800
16,750
16,650
16,250

Chicago-Kent
Cornell
Georgetown
Boston University
Boston College
George Washington
Duke
Pennsylvania
Tulane
Vanderbilt
Washington (St. Louis)
American University
Emory

15,880

CWRU

15,870
15,240
12,702

Syracuse
Notre Dame
Loyola (Chicago)

But knowing that our tuition is com
is small comfort for the
students who have to pay it. Simply
stated, it’s a burden. Hence our great
and growing need for a strong
financial aid endowment.

petitive

Fortunately many alumni and friends
have had the generosity and foresight
to establish permanent scholarship
endowment funds. In fact, soon we
will have 50 such funds. Three funds
are very recent;
• Last September Franklyn S.
Judson created a scholarship fund,
with a gift exceeding $100,000, to
honor his Class of 1940.
• Last October the school received
money for another scholarship
fund—a $10,000 bequest from
Hyman R. Goldstein ’24.
• Last December Paul C26) and
Helen Clarke inaugurated their

scholarship fund with a gift of
$700,000. A fund previously
established by the Clarkes has
been supporting the law library
since 1980.
All law school endowments are part
of the university’s pooled funds. Over
the years, wise investments have
steadily increased the funds’ market
value, on which the interest income
is based. Example; In 1982 a Cleve
land law firm donated $10,000. At the
end of 1992, with no further dona
tions to the principal, the market
value had risen to $25,721. Better yet,
many creators of endowments make
regular additional gifts. We are
pleased and grateful when their
names recur, year after year, in the
law school’s Annual Report.
By now the total market value of the
school’s financial aid endowments is
nearing $4.5 million. Every year we
report each fund’s market value and
we let the donors know about the
student or students that their fund is
benefiting. Conversely, we provide
the scholarship recipients with
information about the funds and their
donors, and many of the students
initiate a continuing correspondence.
For example, third-year student Alan
Yarcusko, the first recipient of the
Susan Frankel Memorial Scholarship,
has been in touch with Donald (’50)
and Helen Frankel since he was
awarded the scholarship in his
second year. His most recent letter
told them about his work as the Law
Review’s managing editor and his
acceptance of an associate’s position
at Porter, Wright, Morris & Arthur.
The letter concluded;
The scholarship I received in
your daughter’s honor has
figured prominently into both of
the events described above.
Without the scholarship, I
would have had a large debt
load upon graduation and might
have been tempted to choose a
law firm solely on the size of the
starting salary. Similarly,
without the scholarship I
probably would have found it
necessary to work part time
during the school year, which
would not have been compatible
with my position on the Law
Review. I am very grateful that
the Frankel Scholarship gave me
some needed flexibility when
making these important
decisions about my student and
professional careers.

At present the following guidelines
apply to the creation of a named
endowment;
$10,000
$20,000
$50,000
$200,000

Financial aid endowment
Student loan fund
Named scholarship
Full scholarship

For further information write or call
Daniel T. Clancy, associate dean for
external affairs; 216/368-3308.

Law School Scholarship Funds
Ruth and Elmer J. Babin
Frank E. Barnett
Francis H. Beam
Daniel M. Belden
Irene N. Bernsteen
Homer E. Black
Dale S. Brown
Ezra K. Bryan
Lisle M. Buckingham
Paul and Helen Clarke
Class of 1940
Ralph A. and Dorothy K. Colbert
Leroy B. and Marjorie N. Davenport
William W. Dawson
Rufus S. Day, Jr.
John Ladd Dean
Clinton and Margaret DeWitt
Sidney B. Fink
Susan E. Frankel
Carl D. Friebolin
Edna R. and Samuel T. Gaines
Hyman R. Goldstein
John A. Hadden
Hahn Loeser & Parks
Edwin G. Halter
Jacob Hecht
James H. Hoffman
Lawrence J. Klich
Samuel E. Kramer
Maurice E. Lewis
James Dysart Magee
Myron D. Malitz
Virginia M. Mitchell
Jackson B. Morris
E. Clark and Irma Hudson Morrow
Adrian G. Newcomb
Edgar and Terese D. Norgar
Edwin D. Northrop II
John F. Oberlin and John C. Oberlin
Mary Pickford
John Rufus Ranney
Alan E. Riedel
Raymond Terry Sawyer, Jr.
Kenyon F. Snyder
Helen Neville Spieth and Lawrence C.
Spieth
Claud A. Thompson
Kathryn and Howard J. van den
Eynden
Fred Weisman
Don J. Young
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Class Notes
by Beth Hlabse

1970

1964

1936

has been
honored by the American
Czechoslovakian Society for
“his iifelong commitment to
freedom in Central and
Eastern Europe.”

Charles A. Vanik

1937

December 8, 1992, was named
Donald Charles “Pete”

Day in Santa Fe,
New Mexico, by Mayor Sam
Pick in “appreciation to Peter
for giving unselfishly to the
citizens of Sante Fe.”

Mathewson

1938

has left the
firm of McDonald, Hopkins,
Burke & Haber and is now a
partner at Thompson, Hine &
Flory. He was recently elected
a trustee of the Kresge
Foundation.
Sanford Yosowitz was one of
the lawyers featured in the
July/August edition of The
American Lawyer, in an article
on the corporate law depart
ment of Alcan Aluminum
Corporation in Cleveland.
Robert D. Storey

1965

Ohio Wesleyan University has
honored Robert M. Rybolt for
31 years of distinguished ser
vice as a university trustee. He
was awarded the Adam Poe
Medal and Founders Award
and elected a life trustee of the
university.

Judge Kenneth A. Rocco has
been elected a trustee of the
March of Dimes Birth Defects
Foundation of Northern Ohio.
Rocco also serves as a trustee
of a Task Force on Violent
Crime and the Catholic Char
ities Services Corporation.

elected to
the North Ohio Council of the
National Association of
Investors Corporation.

has be
come a board member of the
National City Trust Company,
a Florida subsidiary of the
National City Corporation.

1974

1949

1958
Robert S. Reitman will chair
next year’s United Way
campaign in Cleveland.

1961

has been
named a trustee of the Western
Reserve Historical Society.
Robert H. Jackson

joined
Merrill Lynch Trust Company
in June, 1992, as vice president
and regional trust manager,
responsible for the Ohio,
Indiana, and western Pennsyl
vania offices.

1973

1945

will be
of counsel to a new Cleveland
firm, Re'ed, fiibbons, Mazanec
& Wheeler.

1972

James D. Roseman

Joan Farragher was

Quentin Alexander

Howard W. Broadbent

has been
named chairman of the Health
Law Section of the Massachu
setts Bar Association. Earlier,
he was appointed to the
adjunct faculty of the Dart
mouth Medical School, in the
department of community and
family medicine. He continues
to serve on the ethics
committee of the American
College of Physicians.
From Kerry C. Dustin: “On
October 1, 1992,1 formed Falls
River Group, a merchant bank
and corporate finance
advisory firm, as managing
director. We are active in
selling businesses, buying
businesses, and raising debt
and equity. Investment bank
ing has enabled me to use my
legal training and financial
training (CPA) combined with
extensive experience in busi
ness management and leader
ship to help my clients achieve
their goals.”
John R. Hoffman was recently
elected judge of the Stark
County (Ohio) Court of
Common Pleas, Domestic
Relations Division.
Lee J. Dunn, Jr.,

\

1969
Joseph M. Paul appeared as
an expert witness on behalf of
a Houston, Texas, natural gas
marketing firm in a breach of
contract action against U.S.
Steel. The case, heard before a
single arbitrator, resulted in a
judgment of $116,000,000 plus
interest against U.S. Steel—
believed to be the largest
arbitration award in Ohio. Paul
also prepared the damage
model on which the judgment
was based.
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Formerly with Johnson, Hoffm^m, Fanos & Sennett, Timothy
D. Johnson is now a partner
with Weston, Hurd, Fallon,
Paisley & Howley in Clevelcmd.
Lee A. Koosed was appointed
assistant city prosecutor for
South Euclid, Ohio, in April,
1992.

1975

has been
elected secretary of McDonald
& Company Investments and a
director of Mr. Coffee, both in
Cleveland.
Robert C. Reed is a founder
of the new firm of Reed,
Gibbons, Mazanec & Wheeler
in Cleveland.

Thomas F. McKee

1976G. McCrettfy III has

Robert

formed an investment banking
firm, Carleton, McCreary,
Holmes & Company, in
Cleveland.
Alan L. Melamed has
announced the formation of
the firm of Melamed &
Friedman in Beachwood, Ohio.
Melamed is completing his
third term as a member of
Shaker Heights City Council
and intends to seek a fourth.
This from David F. Raynor: “1
spent much of 1992 away from
home [Akron] trying cases—
in Syracuse, New York, for
Niagara Mohawk Power; in
Memphis, Tennessee, for
General Electric; also In
Tampa, Florida; and for once,
in Washington, D.C.”
Warren Rosman played a
major role in the coordination
of the Career and Job Fair
sponsored by the Cleveland
Bar Association.
Roger L. Shumaker has been
elected to a one-year term on
the American Bar Associa
tion’s Coordinating Commis
sion on Legal Technology by
the ABA’s Board of Governors.
The commission promotes
ways in which attorneys can
use technology to provide
legal services more efficiently.

1977

has been
promoted to senior vice
president of National City
Bank in Cleveland.
Curtis L. Lyman was named
president and CEO of the
newly chartered Raymond
James Trust Company, which
provides personal, charitable,
and institutional trust services
in Florida. His “Investment
Company Trust Companies—
Risk vs. Reward” was pub
lished in the December issue
of Trust and Estates Magazine.

Mark M. Blars

1978

President
Bush’s congressional liaison
chief, is going into partnership
with Lawrence F. O’Brien 111.
Their new lobbying/law firm
will offer expertise on tax and
health care policy.
From Steven A. Caputo: “Sole
practitioner still. Just moved
to Montgomery, New Jersey
(next to Princeton). Doing pro
bono work for Friends of the
Carpenter, a nonprofit that
constructs affordable/moder
ate income housing; board of
Nicholas Callo,

directors of Habitat for Hu
manity of Plainfieid; resource
committee member of New
Jersey Accountants for the
Public Interest; member,
Princeton University National
Committee for Annuai Giving;
and working with church/
charity referrals on AIDS
counseling and pre-death
planning.”
Ronald A. Gray was featured
in an articie in the February
issue of Black Enterprise.
Sandra Sedacca sent this note;
“I just started a great new job
as national director of
development for the American
Civil Liberties Union, after
5-1/2 years as development
director at Save the Children.
So, it’s a good time to become
a card-carrying member of the
ACLU, and while you’re at it,
how ’bout sponsoring a child?”
Ernest J. Wright has been
elected to a four-year term as
a county commissioner,
Onslow County (Jacksonville),
North Carolina—the first black
commissioner in the county’s
history. He is a partner in the
law firm of Moore & Wright,
which recentiy celebrated its
tenth anniversary; the practice
focuses on personai injury,
criminal, domestic, and labor
law.

1979

has
recently joined McDonald &
Company Securities as an
investment broker. For the
previous eight years, he wtis
vice president in charge of
investment services for
Ostendorf-Morris.
Joseph M. Sellers was
featured in an article in the
Washington Post on December
14, 1992, on the use of testers
to discover discriminatory
hiring practices.
Roger H. Williams and James
A. Sennett are joining together
in the practice of law under
the firm name of Williams &
Sennett, with offices in Hudson
and Cleveland.
Dominick A. Antolino

1980

The Greater Cleveland Chapter
of the American Red Cross has
presented its Vega Award lor
volunteer services to Bill J.
Gagliano; he serves on the
chapter’s board of directors
and its executive committee.
From Ronald A. Gluck; “I
recently left the firm of
Raugch, Arenson, Shuman &
Lewis, where I had been for 12
years, and established a new
firm concentrating in personal
injury and civil litigation—
Breakstone, White & Gluck,
located in Boston.”

1981

Howard E. Bruchner has

been
elected to a two-year term as
president of the Valerie Fund,
a nonprofit New Jersey
organization which supports a
statewide network of hospitalbased Children’s Centers for
Cancer and Blood Disorders.
Bryan J. Holzberg has been
elected mayor for the Village
of Thomaston in Great Neck,
New York; he has aiso been
reappointed an associate
editor of the American Bar
Association’s Litigation News.
Steven B. Potter is now a
partner with Dinn, Hochman &
Potter in Cieveland.

1984

has joined
the Thomas Cooley School of
Law as a full-time faculty
member.
Timothy J. Coughlin is a new
partner at Thompson, Hine &
Flory in Cleveland.
M. Terry Sobnosky—see 1985.
Gerald G. Cooley

1985

M. Terry Sobnosky ’84 and

among
the lawyers featured in the
July/August edition of The
American Lawyer, in an article
on the corporate law depart
ment of Alcan Aluminum
Corporation in Cleveland.
John W. Dorsey has been
named a partner at Baker &
Lawrence E. Apolzon was
Hostetler in Cleveland.
named partner at Weiss, Dawid,
David W. Leopold is now
Fross, Zelnick & Lehrman in
working with U.S. Senator
New York. He speciaiizes in
Barbara Boxer (Democrat,
trademark and copyright law.
California) as foreign policy,
Ronald J. Klein was elected to
military, and intelligence
the Florida House of Represen
adviser. He writes: “I became
tatives from District 89, which
acquainted with Senator Boxer
inciudes portions of Boca
through international human
Raton and Delray Beach.
rights fact-finding missions in
Raymond M. Maione has been
Armenia and Azerbaijan,
elected partner at Baker &
where I served as legal co
Hostetler in Cleveland.
counsel to the Andrei D.
Sakharov Foundation. In 1991,
Judith C. Savage was sworn in
I accompanied Senator Boxer
as judge of the Superior Court
on a trip to Armenia to view
of Rhode Island.
the situation there and meet
Robert J. Triozzi has been
with heads of state.”
named chief administrator for
From William H. Lockard IV:
the Willoughby Hills, Ohio,
“I’m still working at Fox Inc.,
district office of U.S. Represen
overseeing intellectual prop
tative Eric D. Fingerhut.
erty matters for 20th Century
Fox and Fox Broadcasting. I
was promoted last fall to “vice
Stacy D. Bailin is a new
president—legal affairs, senior
partner at Squire, Sanders &
intellectual property counsel”;
Dempsey in Cleveland.
the entertainment industry
seems to work on the theory
that the best title Is a long
title. The other big news is
that I just bought a townhouse. It grows Increasingly
difficult to pretend that I’m not
an adult (especially when the
hot water heater broke and
heavy rains caused the roof to
start leaking the day after I
moved in). I continue to travel
whenever and wherever pos
sible. Last September I spent a
week in the UK and Ireland,
followed by a week and a half
in Japan and Korea. A real
study in cultural contrasts—
David J. Gruber has formed a
although the most notable fact
new firm in Livingston, New
was that Tokyo was, overall,
Jersey: Lehman, Lehman &
cheaper than London.
Gruber. The firm’s concentra
Bruce R. Shaw has become an
tion is in corporate reorganiza associate principal of Kitch,
tions, debtor-creditor rights,
Saurbier, Drutchas, Wagner &
alternatives to Chapter 11,
Kenney in Detroit.
corporate and commercial
Michael
C. Shklar sent us a
law/litigation, and entertain
note: “I am still a small-town
ment law.
practitioner. Elected to the
board of governors (1992-94)
of the New Hampshire Bar
Association for 1992-94; won
another pro bono award. All
goes well.”

1982

Alfred C. Cowger were

successfully
argued his first case before the
U.S. Supreme Court last
December and won a unani
mous decision.
From James N. Zerefos: “After
spending last summer in
Prague working on privatiza
tion of state-owned busi
nesses, I have left Squire,
Sanders & Dempsey and
moved to Columbus, Ohio. I
now practice with Schwartz,
Kelm, Warren & Rubenstein
where I will concentrate on
general corporate, health care,
and M&A. This move allows
me to spend more time with
my wife, Becky Duray, while
she pursues her Ph.D. at Ohio
State’s College of Business.”
James D. Vail

1987

C. Randolph Keller has

been
named Lakewood (Ohio)
assistant prosecutor.
David R. Metzger was made a
shareholder of Hill, Steadman
& Simpson in Chicago.
Hewitt E. Smith has been
elected to the legislative
committee of the National Bar
Association; he is president of
the NAACP of Tampa, Florida.

1988

1983

recently
became a trustee of the Cleve
land chapter of the American
Civil Liberties Union. He
appeared as a panelist on View
Points, a TV (WOIO) public
affairs program, discussing the
various legal issues arising
from McGann v. H&H Music
(the case involving an
employee whose insurance
benefits were reduced from
$1 million to $5,000 when he
contracted AIDS).
Paul E. Linskey recently left
the D.C. office of Jones, Day,
Reavis & Pogue to become an
environmental attorney for
Rhone-Poulenc in Monmouth
Junction, New Jersey. His work
centers on environmental
health and safety matters.
Timothy J. Downing

(Continued on inside back cover)
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Class Notes Continued

1989

Cold’s outstanding efforts
work as liaison between West
and academic institutions.
John P. Schloss has com
pleted a clerkship with Judge
Joseph Nahra of the 8th
District Ohio Court of Appeals;
he’s now a corporate attorney
with Figgie International.

1990

has accepted a
position with the Cleveland
office of Porter, Wright, Morris
& Arthur in Cleveland.
Dawn M. Dowling—see 1991.
David Bell

The West Publishing Company
gave Michele Cold its 1992
Academic Representative of
the Year Award, recognizing

1991

Dawn M. Dowling ’90 and
Christopher M. Ernst

joined to form a new firm,
Ernst & Dowling, in Cleveland.
Sarah Goss Norman writes:
“After a short year as a deputy
prosecutor in Vanderburgh
County, Indiana, where 1 pro
secuted a mix of misdemeanor
Emd child molesting cases, 1
have returned to Ohio to open
a ‘boutique’ practice in historic
preservation law and related
matters. Just released by the
National Park Service is my first
publication. Propriety of Using
the Police Power for Aesthetic
Regulation: A Comprehensive
State-by-State Analysis. You can
get this free government
document by calling the NPS at
202/343-9505.’’

have

In Memoriam
Elmer F. Burwig ’30

Robert C. Horrigan ’41

Paul W. Dixon ’52

February 9, 1993

February 12, 1993

February 24, 1993

George K. C. Ellsworth ’31

George W. Schoen ’41

Eugene S. Bayer ’65

Society of Benchers
March 27, 1993

January 1, 1993

December 28, 1992

Charles H. Hall ’49

Owen L. Heggs ’67

John R. Ruggles ’35

April 6, 1993

Society of Benchers
April 17 1993

November 4, 1992

Melvin Falke ’36
February 10, 1993

George A. Spear ’36

Bronis J. Klementowicz ’50
April 7 1993

Luis 0. Beltre ’81

J. Foster Thompson ’50

January 14, 1993

January 1993

Jeffrey W. Brader ’81

January 16, 1993

November 9, 1992

Missing Persons
Pletise help! Listed below are graduates for whom the law school has no
mailing address. Some are long lost; some have recently disappetired; some
may be deceased. If you have any information—or even a clue—please call
(216/368-3860) or write the Office of External Affairs, Case Western Reserve
University School of Law, 11075 East Boulevard, Cleveland, Ohio 44106.
Class of 1943

Class of 1962

Class of 1978

David J. Winer

Richard A. Ruppert (LLM)

Robert E. Owens

Class of 1947

Class of 1964

Class of 1979

Robert H. Adler

Ronald E. Wilkinson

Class of 1948

Class of 1965

Corbie V. C. Chupick
Gregory Allan McFadden

Hugh McVey Bailey
Walter Bernard Corley
Joseph Norman Frank
Kenneth E. Murphy
Albert Ohralik
James L. Smith

Salvador y Salcedo
Tensuan (LLM)

Class of 1949

Benjamin F. Kelly, Jr.
Coleman L. Lieber

Class of 1966

Robert F. Gould
Harvey Leiser
Class of 1967

Thomas F. Girard
Class of 1969

Class of 1950

Gary L. Cannon

Oliver Fiske Barrett, Jr.

Class of 1970

Class of 1951

Marc C. Goodman

Robert L. Quigley

Class of 1971

Class of 1952

Christopher R. Conybeare
Michael D. Franke

Anthony C. Caruso
Allan Arthur Riippa
Class of 1954

Robert G. Westropp
Class of 1958

Leonard David Brown
Class of 1961

James E. Meder

Class of 1980

Stephen Edward Dobush
Lewette A. Fielding
Class of 1981

James F. Anadell
Luis A. Cabanillas, Jr.
Herbert L. Lawrence
Class of 1982

Stephen A. Watson
Class of 1983

Douglas C. Bargar
Class of 1985

Kathleen A. Phillips
Class of 1987

Class of 1973

Ralf W. Greenwood

Thomas A. Clark
Thomas D. Colbridge
Richard J. Cronin

Class of 1988

Class of 1974

James Burdett
Gwenna Rose Wootress

Robert G. Adams
Arthur M. Reynolds

Monica C. Kalker
Class of 1989

Case Western Reserve
University
Law Alumni Association
Officers
President
Sara J. Harper ’52
Vice President
Edward Kancler '64
Regional Vice Presidents
Akron—Edward Kaminski ’59
Boston—Dianne Hobbs ’81
Canton—Stephen F. Belden ’79
Chicago—Miles J. Zaremski ’73
Cincinnati—Barbara F. Applegarth ’79
Columbus—Nelson E. Genshaft ’73
Los Angeles—David S. Weil, Jr. ’70
New York—Richard J. Schager, Jr. ’78
Philadelphia—Marvin L. Weinberg ’77
Pittsburgh—^John W. Powell ’77
San Francisco—Margaret J. Grover ’83
Washington, D.C.—
Douglas W. Charnas ’78
Secretary
David D. Green ’82
Detroit, Michigan
Treasurer
Lee J. Dunn, Jr. ’70
Boston, Massachusetts

Board of Governors
Thomas B. Ackland ’70
Los Angeles, California
Carolyn Watts Allen ’72
Susan E. Austin-Carney ’88
Allen B. Bickart ’56
Phoenix, Arizona
Nicholas E. Calio ’78
Washington, D.C.
Gerald B. Chattman ’67
Lloyd J. Colenback ’53
Toledo, Ohio
Angela B. Cox ’87
Atlanta, Georgia
David L. Edmunds, Jr. ’78
Buffalo, New York
Stephen C. Ellis ’72
Elizabeth Frank ’88
Washington, D.C.
Itm S. Haberman ’82
Medina, Ohio
Theodore M. Mann, Jr. ’76
Telly C. Nakos ’90
Chicago, Illinois
Raymond C. Pierce ’83
Alvin M. Podboy, Jr. ’72
Mary Ann Rabin ’78
Jan Lee Roller ’79
James H. Ryhal ’52
Tracy L. Taylor ’91
Toledo, Ohio
Carla M. Tricarichi ’82
John D. Wheeler ’64
Ann Harlan Young ’85
Patrick M. Zohn ’78

Calendar of Events
CWRU All-Alumni Event—New York
Speaker: Michael Cherkasky LAW ’75

Organized Crime as it Impacts on the
New York Metropolitan Area

Saturday, May 22

Centennial Gala
Guest Speaker: Dean Erwin N. Griswold
Cuyahoga County Courthouse
Cleveland, Ohio
23

Commencement Day
Law School Speaker: Jack Anderson

CWRU All-Alumni Event
Cleveland Orchestra
Blossom Music Center

AMERICAN BAR ASSOCIATION
Alumni Reception—New York

26 & Orientation for Entering Students
27

Law Alumni Weekend (see page 22)
Continuing Legal Education
Class Reunions

20Nov 12

On-Campus Interviews, 2d- and 3d-Year Students
Contact Career Planning Office, 216/368-8588

LSAS Law School Admissions Forums
Our admissions office will be represented at
these programs for prospective law students.
We would welcome alumni assistance.'
Contact Office of Admissions, 216/368-3600.
Oct 8-9
Oct 15-16
Oct 22-23
Oct 29-30
Nov 5-6
Nov 13-14

Atlanta
Chicago
Houston
Boston
New York
Los Angeles

(

For further information: Office of External Affairs
Case Western Reserve University
School of Law
11075 East Boulevard
Cleveland, Ohio 44106-7148
216/368-3860

